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FUNDING  OF  FEDERAL  PROGRAMS  FOR  OLDER 

AMERICANS 

Oversight  of  Programs  Administered  by  Labor  Department,  U.S. 
Employment  Service,  and  Civil  Service  Commission 

SUMMARY 

This  report  is  the  first  publication  in  a  planned  series.  It  is  the 
initial  product  in  a  Committee  project  being  conducted  pursuant  to 
a  Committee  resolution  of  October  7,  1975,  calling  for  "investigation, 
studies  and  hearings"  to  develop  detailed  information  with  regard  to 
the  funding  of  all  of  the  several  Federal  programs  designed  to  benefit 
older  Americans.  The  Committee  determined  that  this  is  an  area 
which  has  not  been  subjected  to  concentrated  examination  for  a  num- 
ber of  years  and  recognizes  that  it  is  of  prime  importance  to  the 
fulfillment  of  its  mandate.  There  is  a  large  number  of  Federally- 
directed  and  sponsored  programs  which  impact  on  the  welfare  of  our 
elderly  in  varying  degrees,  and  47  of  the  major  ones  have  been  selected 
for  Committee  examination.  These  subdivide  into  functional  cate- 
gories and  the  first  such  category  to  be  addressed  has  been  that  of 
employment.  Findings  have  been  recorded  and  recommendations  made 
based  on  substantial  research  and  on-site  inquiry  by  the  full  Com- 
mittee staif  and  on  five  (5)  days  of  Committee  hearings  held  in 
"Washington,  in  June,  1976.  Subsequent  to  this  report  the  Committee 
intends  to  give  like  attention  to  Federal  programs  for  older  persons 
in  the  areas  of  health  care,  housing,  income  maintenance,  social  service 
programs,  training  and  research  programs,  and  transportation. 

Paid  Employment  Programs 

Community  Service  Employment  for  Older  Americans  ;  Title  IX, 
Older  Americans  Act 

(PL  94-135,  11/28/75) 

This  is  the  current  Federal  categorical  program  for  older  workers, 
i.e.,  designed  to  benefit  and  targeted  specifically  on  the  economically- 
disadvantaged  older  worker.  It  is  nationally-administered,  directly 
from  the  headquarters  of  the  Department  of  Labor  in  Washington, 
and  99%  of  the  program  is  operated  by  five  national  sponsoring 
organizations  under  contracts  with  the  Labor  Department:  Green 
Thumb,  Inc.,  an  arm  of  the  National  Farmers  Union;  the  National 
Council  on  the  Aging,  Inc. ;  the  National  Council  of  Senior  Citizens, 
Inc. ;  the  National  Retired  Teachers  Association  and  American  Asso- 
ciation of  Retired  Persons ;  and  the  U.S.  Forest  Service  of  the  Depart- 
ment of  Agriculture.  The  remaining  less  than  one  percent  of  the 
program  is  funded  by  small  Federal  grants  to  States  and  territories 
in  which  the  national  sponsors  do  not  operate.  The  Title  IX  employ- 
ment program  is  the  successor  to  and  was  modeled  upon  the  older 
worker  phase  of  "Operation  Mainstream,"  initiated  in  1965,  and  is 
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operated  by  the  same  national  sponsoring  organizations  as  was  Main- 
stream. The  program  has  projects  in  all  50  States  and  in  four 
territories. 

In  fiscal  1976,  $44  million  in  Federal  funds  was  expended  on  the 
Title  IX  program,  and  the  national  sponsoring  organizations  pro- 
vided an  additional  10%  match.  The  program  provides  for  fully-sub- 
sidized part-time  employment  in  community  service  jobs  for  persons 
55  years  of  age  and  older  who  are  at  or  below  the  national  poverty 
level  as  determined  by  the  Office  of  Management  and  Budget.  Pro- 
vided by  the  program  in  fiscal  1976  were  12,400  permanent  job  slots, 
and  for  the  current  year  (7/76-6/77)  based  on  an  increase  in  funding 
to  a  level  of  $55.9  million,  there  will  be  some  15,000  permanent  job 
slots.  The  Congress,  in  its  consideration  of  Labor  Department  appro- 
priations for  fiscal  1977,  has  set  an  expenditure  level  for  the  pro- 
gram of  $90.6  million,  which  will  provide  a  commensurate  increase 
in  employment  opportunities  under  the  law.* 

The  Federal  categorical  program  for  older  workers  has  led  a  pre- 
carious existence  in  recent  years.  On  the  one  hand  there  have  been 
repeated  Executive  attempts  to  do  away  with  it  entirely.  On  the  other 
hand,  consistently,  Congressional  actions  have  been  taken  to  maintain 
and  expand  it.  The  Executive  Branch  position,  as  confirmed  by  a  high 
Labor  Department  official  in  testimony  before  the  Committee,  is  a  clear 
preference  for  the  Federally-funded,  State  and  locally-operated  pro- 
gram approach,  as  in  the  Comprehensive  Employment  and  Training 
Act  (CETA)  program.  However,  this  official  and  other  Administra- 
tion representatives  acknowledge  that,  to  date,  CETA  has  served  the 
needy  older  worker  far  less  than  adequately. 

Title  IX  regulations  prescribe  that  no  more  than  15%  of  the  Federal 
funds  expended  shall  go  for  administrative  costs  and  the  remainder  is 
to  be  expended  on  direct  benefits  to  the  participants,  the  older  worker 
enrollees.  According  to  data  provided  by  the  Department  of  Labor,  in 
fiscal  1976,  of  the  $44  million  in  Federal  funds  expended,  $6.6  million, 
or  15%,  went  for  the  cost  of  administration  of  the  program. 

The  results  of  the  Committee's  examination  of  the  Title  IX  program 
would  indicate  that  it  is  a  productive  and  highly  regarded  effort. 
Further,  that  it  is  efficiently  operated  by  persons  dedicated  to  its  con- 
tinuing success. 

The  Older  Worker  Phase  or  the  Comprehensive  Employment  and 
Training  Act   (CETA)    Program 

(PL  93-203,  12/28/73) 

CETA  is  a  special  revenue  sharing  program  under  which  Federal 
funds  are  provided  to  "prime  sponsors,"  mainly  States  and  local  gov- 
ernments, to  design,  implement  and  operate  full-time  public  service 
employment  programs  and  employment-related  training  efforts  for 
persons  of  all  ages  in  the  work  force. 

There  is  no  current  direct  relationship  between  CETA,  the  prime 
Federal  manpower  program,  and  any  program  focused  specifically  and 
categorically  on  the  low-income  older  worker.  Except  for  a  temporary 
and  unique  situation  in  fiscal  1975,  no  CETA  funds  have  been  so  al- 
located. CETA's  Title  IIIA  was  designed  to  assure  that  "special  target 

*  On  9/30/76,  the  House  and  Senate  passed  the  1977  Labor-HEW  Appropriation  Bill 
(H.R.  14232)  over  the  President's  veto  (P.L.  94-439).  This  bill  provides  $90.6  million  for 
22,600  .iobs  under  Title  IX  from  7/77  to  6/78. 
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groups'-  within  the  work  force  in  particular  need  of  employment  and 
employment-related  services  would  be  provided  for  under  the  program. 
One  such  target  group  is  "middle-aged  and  older  men  and  women. n 
The  statute  requires  that  specified  percentages  of  available  funds  be 
allocated  for  programs  for  certain  of  these  target  groups,  but  there  is 
no  such  specific  requirement  regarding  the  older  worker. 

CETA  is  a  substantial  nationwide  effort.  More  than  $5  billion  was 
scheduled  for  expenditure  in  the  program  in  fiscal  1976.  Older  workers 
are  participants  in  the  overall  programs  of  public  service  employment 
and  manpower  services,  but  not  in  proportion  to  their  numbers  in  the 
labor  force.  In  fiscal  1975,  somewhat  less  than  3.5%  of  those  enrolled 
in  CETA  were  55  years  of  age  and  older.  Further,  CETA  does  not 
preclude  participation  as  enrollees  of  those  persons  who  are  not  "eco- 
nomically disadvantaged." 

In  his  testimony  before  our  Committee,  the  Labor  Department  of- 
ficial charged  with  the  administration  of  CETA  acknowledged  that  the 
program  has  not  served  the  older  worker  well.  Under  CETA,  the  State 
and  local  prime  sponsors  enjoy  substantial  discretion  in  determining 
the  use  of  the  Federal  funds  provided  and  deciding  the  programs  to  be 
implemented.  The  Department  of  Labor,  taking  cognizance  of  the  per- 
formance record  of  CETA  in  serving  the  older  worker,  has  embarked 
on  a  program  to  educate,  encourage  and  influence  the  prime  sponsors 
to  act  to  better  serve  this  deserving  segment  of  the  work  force.  The 
Committee  believes  what  little  has  been  done  is  not  enough. 

The  regulations  governing  the  administration  of  CETA  specify 
percentages  of  Federal  funds  which  may  be  expended  on  administra- 
tion of  the  program.  According  to  data  provided  by  the  Department 
of  Labor,  these  regulations  are  met,  and  for  the  fiscal  year  1975,  the 
administrative  costs  comprised  approximately  16.5%  of  the  total 
expenditure  for  CETA  Title  I  (manpower  services) ,  4.2%  for  CETA 
Title  II:  and  3.5%  for  CETA  Title  VI  (both  public  service  employ- 
ment programs). 

Employment  Projects  in  Aging 

The  Job  Opportunities  Program  ;  Title  X,  Public  Works  and 
Economic  Development  Act 

(P.L.  93-567,  12/31/74) 

While  the.  captioned  program  cannot  be  included  as  a  part  of  the 
lonrr-term  Federal  effort  on  behalf  of  older  workers,  it  was  examined 
by  the  Committee  because  of  the  employment  opportunities  it  is  pres- 
ently providing  to  low-income  workers. 

$500  million  was  appropriated  and  obligated  in  1975  as  a  result  of 
this  December.  1974,  legislation,  designed  to  provide  one-time  emer- 
gency financial  assistance  to  create  and  expand  job  opportunities  in 
high  unemployment  areas.  As  of  April,  1976,  some  100,000  direct 
public  service  jobs  had  been  created.  Only  $21  million  of  this  $500 
million  went  to  the  Administration  on  Aging,  Department  of  Health. 
Education,  and  Welfare,  which  designated  it  to  be  utilized  in  proioctc 
to  provide  employment  for  some  4800  older  workers.  About  one-half 
of  these  funds  went  to  three  of  the  five  national  sponsoring  organiza- 
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tions  under  Title  IX  of  the  Older  Americans  Act,  who  have  used  it 
to  fund  new  Title  IX-type  projects  in  a  number  of  States.  There  is 
current  Congressional  action  looking  to  the  further  funding  and  exten- 
sion of  the  Title  X  program.  In  the  absence  of  new  legislation,  the 
program  and  the  employment  opportunities  it  provides  for  older 
workers  will  cease  when  the  current  funds  are  exhausted,  or  about  the 
end  of  calendar  year  1976.* 

RECOMMENDATIONS 

1.  That  the  Subcommittee  on  Manpower,  Compensation,  and  Health 
and  Safety  of  the  Committee  on  Education  and  Labor,  House  of 
Representatives,  devote  study  and  attention  to  an  amendment  of  Title 
IIIA  of  CETA  to  require  that  a  specified  percentage  of  the  funds 
available  under  that  title  be  earmarked  for  use  in  employment  pro- 
grams for  economically-disadvantaged  older  workers. 

2.  That  a  separate,  adequately-staffed  administrative  unit  be  estab- 
lished within  the  Office  of  National  Programs,  Employment  and  Train- 
ing Administration,  Department  of  Labor  headquarters,  with  man- 
dated responsibility  for  the  direction  and  oversight  of  the  Title  IX, 
Older  Americans  Act,  program. 

3.  That  the  Department  of  Labor  begin  now  to  identify  and  work 
with  new  organizations  toward  including  them  as  national  sponsors 
in  anticipation  of  the  already-decreed  major  expansion  of  the  Title  IX 
program  in  1977. 

That  the  Department  of  Labor  again  direct  its  attention  to  the 
feasibility  of  including  the  States  as  Title  IX  sponsors.  However^  it 
should  be  understood  that  it  is  this  Committee's  considered  conclusion 
that  should  the  States  become  a  part  of  the  Federal  categorical  older 
worker  effort,  their  operations  in  that  capacity  will  be  subject  to 
exactly  the  same  close  and  continuing  administrative  and  fiscal  control 
and  oversight  by  Labor  Department  headquarters  as  is  currently 
effective  with  regard  to  the  activities  of  the  existing  Title  IX  national 
sponsoring  organizations. 

4.  That  the  Department  of  Labor  establish  a  schedule  of  audits  of 
Title  IX  national  contract  operations,  conducted  either  by  its  own 
personnel  or  by  independent  auditors,  at  least  once  during  the  period 
of  its  contract  with  each  of  those  national  contractors. 

5.  That  the  Secretary  of  Labor  make  grants  from  CETA  Title  IIIA 
discretionary  funds  for  the  stipulated  purpose  of  implementing  pro- 
grams targeted  on  "middle-aired  and  older'  economically  disadvan- 
taged employables,  and  just  as  important  that  adequate  oversight  be 
exercised  thereafter  to  assure  that  such  funds  are  expended  for  those 
purposes.  One  potential  course  of  action  which  would  seem  to  warrant 
consideration  is  the  utilization  of  CETA  grantees  to  sponsor  and  fund 
Title  IX-tvpe  older  worker  projects  across  the  countrv. 

fi.  That  the  Department  of  Labor  take  steps  to  amend  the  regulations 
ryoverning  the  administration  of  the  CETA  program  to  require  that 
the  "manpower  plans"  and  "employment  plans"  submitted  by  CETA 
sponsors  take  into  specific  account  the  special  needs  of  the  low-income 

*  The  Public  Works  and  Economic  Development  Act  Amendments  of  1976  (S.  222S) 
provide  for  an  extension  of  the  Title  X  r-roerram  in  a  modified  form.  It  authorize*  SRI. 25 
million  for  each  calendar  quarter  following  a  quarter  during:  which  the  national  unem- 
ployment rate  Is  7%  or  more.  The  President  sljrned  this  bill  on  10/12/76  (P.L.  94-4S7). 


older  worker  and  include  precise  programmatic  provisions  for  address- 
ing those  needs. 

7.  That  the  Committee  conduct  a  study  as  soon  as  practicable,  of  the 
Federal  employment  programs  for  low-income  older  workers  for  the 
purpose  of  comparing,  in  a  definitive  way,  the  cost  to  society  in  dollars 
of  older  worker  enrollment  in  these  programs  with  that  for  their 
support  through  existing  "non-productive*'  social  service  programs. 
In  such  a  study,  attention  should  also  be  directed  to  a  cost  bono! it 
analysis  with  a  focus  on  the  measurable  benefits  to  the  individual  and 
society  derived  from  the  employment  programs  as  compared  with  their 
overall  cost. 

United  States  Employment  Service 

Department  or  Labor 

The  U.S.  Employment  Service  is  a  Federal-State  system  of  -2.4'  0 
State  and  local  offices  which  provide  a  number  of  employment  related 
services  to  all  those  who  apply  and  are  financed  almost  exclusively 
with  Federal  funds.  The  Service  also  administers  the  "work  test"  for 
unemployment  and  welfare  benefits.  Funds  are  allocated  to  States 
on  the  basis  of  a  complex  formula  weighted  for  number  of  placements, 
economic  and  demographic  data,  and  types  of  clients  served.  A  number 
of  groups  have  been  identified  for  specialized  sendees — including 
older  workers. 

The  identification  of  older  workers  as  a  group  in  need  of  specialized 
services  20  years  ago  created  the  position  of  Assistant  for  Older  Work- 
ers in  the  Secretary^  office  at  the  Federal  level  and  of  Older  Worker 
Specialists  at  the  State  and  local  levels.  Since  1969,  however,  the 
Secretary's  office  has  not  had  such  a  position.  Of  the  41  States  still 
having  an  Older  Worker  Specialist,  16  spent  less  than  one-quarter  time 
in  the  area. 

The  Employment  Security  Automated  Reporting  Service  (ESARS) 
is  the  management  information  system  of  the  Service.  A  review  of  this 
data  for  the  last  3  years  indicates  that  the  older  a  person  is.  the  less 
likely  that  person  is  to  receive  any  service.  Of  those  under  45.  43% 
of  the  applicants  received  some  service.  Of  those  45-54.  the  percentage 
was  32"%  and  of  those  55  +  ,  the  percentage  was  24%.  Explanations 
by  Administration  witnesses  for  this  phenomenon  provided  no  sup- 
porting documentation  and  little  clarification. 

In  1974  and  1975,  the  Service  allocated  to  the  States  for  employment 
services  $675  million  and  S697  million  respectively.  Based  upon  their 
percentages  of  those  receiving  any  service,  the  estimates  of  the  expendi- 
ture for  those  45-54  in  the  two  years  are  about  $50  and  $53  million 
respectively :  for  those  55+  the  estimates  are  $27  million  in  both  years. 

Recommendations 

1.  Employment  Service  should  change  its  policies  and  practices  so 
that  older  applicants  receive  a  fair  share  of  services  at  least  in  propor- 
tion to  their  numbers  as  applicants. 

2.  Restoration  of  Assistant  for  Older  Workers  high  within  Depart- 
ment: one  of  initial  tasks  should  be  review  of  older  worker  specialist 
program  and  the  needs  of  older  workers. 

3.  As  part  of  its  review  of  the  U.S.  Employment  Sen-ice.  the  Man- 
power and  Housing  Subcommittee  of  the  Government  Operations 
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Committee  should  study  the  efforts  of  the  Service  to  meet  the  needs 
of  older  workers. 

4.  Employment  Service  should  alter  its  reporting  system  in  order 
t o  provide  data  on  applicants  by  sex  and  age. 

Age  Discrimination  in  Employment 
Department  of  Labor 

The  Wage  and  Hour  Division  of  the  Employment  Standards 
Administration  within  the  Department  of  Labor  enforces  some  82 
statutes — one  of  which  is  the  Age  Discrimination  in  Employment  Act 
of  1967  (ADEA).  This  Act  prohibits  discrimination  against  those 
40-65  by  employers  of  20  or  more  including  State  and  local  govern- 
ments. At  the  present  time  (FY  1977)  the  budget  for  ADEA  activities 
is  about  $2.3  million  or  5%  of  the  Division's  total  budget. 

In  spite  of  increases  of  over  50%  in  expenditures  and  17.8%  in 
positions  since  FY  1974  when  the  authorization  level  was  increased 
from  $3  million  to  $5  million  and  State  and  local  governments  were 
added,  the  backlog  of  complaints  has  grown  some  300%.  Administra- 
tive efforts  alone  have  not  been  able  to  remove  the  backlog.  Additional 
resources  seem  needed  to  adequately  and  vigorously  enforce  the  pro- 
visions of  ADEA.  Enforcement  efforts  made  to  date  have  been  com- 
mendable and  have  resulted  in  about  $8  million  in  damages  being  paid 
to  2,261  persons — about  %  and  14,  respectively,  of  that  found  due. 

A  number  of  difficulties  encountered  in  the  enforcement  of  ADEA 
were  identified  as  in  need  of  review  and  change.  Some  of  these  difficul- 
ties centered  around  the  provisions  of  the  Act  which  limit  its  protec- 
tion to  those  between  40  and  65  and  which  provide  exceptions  to  the 
Act  with  the  result  that  they  seem  to  foster  age  discrimination  in  many 
cases. 

Civil  Service  Commission 

Responsibility  for  enforcement  of  the  provisions  of  ADEA  in  the 
Federal  sector  rests  with  the  Civil  Service  Commission  which  utilizes 
the  administrative  mechanism  of  the  equal  employment  opportunity 
program  for  handling  age  discrimination  cases.  This  provision  was 
only  added  to  the  Act  in  May,  1974.  Data  is  vague  or  lacking  on  the 
level  and  effectiveness  of  ADEA  efforts  in  this  sector.  A  more  refined 
information  system  is  being  developed  that,  hopefully,  will  provide 
better  data. 

Estimates  of  the  level  of  expenditures  for  ADEA  activities  in  the 
Federal  sector  have  been  made  from  a  1975  survey  of  the  percentage 
of  cases  principally  aire  related  within  the  EEO  procedure.  The  $3 
million  estimate  for  FY  1977  exceeds  the  level  proposed  for  the  De- 
partment of  Labor  in  the  non-Federal  sector  which  accounts  for  about 
94^)  of  the  covered  employees  40-65.  The  reasons  for  this  seeming  im- 
balance are  not  readily  discernible. 

Recommendations 

1.  Congress  should  immediately  increase  the  level  of  funding  for 
ADEA  activities  within  the  Department  of  Labor  to  the  $5  million 
authorized  and  then  review  tho  need  for  an  odpu  authorization. 

2.  Greater  rosources  should  be  allocated  within  the  Wage  and  Hour 
Division  to  ADEA  activities  in  a  specialized  approach. 


3.  Congress  should:  a)  pass  legislation  to  remove  the  upper  age  limit 
of  65  in  the  Act  and  to  end  mandatory  retirement  solely  because  of 

age;  and  b)  review  the  BFOQ's  in  the  law  in  light  of  recent  court 
decisions  and  the  original  intent  of  Congr* 

4.  GAO  should  evaluate  the  enforcement  of  Section  15  of  the  Act  in 
the  Federal  sector  by  Civil  Service  in  comparison  to  the  Department 
of  Labor's  effort  in  non-Federal  sector.  Related  factor  for  considera- 
tion would  be  the  development  of  a  better  personnel  information 
system. 


INTRODUCTION 

From  the  earliest  days  of  its  existence,  the  Select  Committee  on 
Aging  recognized  that  in  order  for  it  to  effectively  exercise  its  man- 
dated responsibilities  in  the  area  of  oversight  of  Executive  Branch 
programs  and  policies  in  aid  to  older  persons,  it  had  a  fundamental 
need  for  current  authoritative  and  detailed  information  regarding 
the  Federal  funds  being  expended  in  such  activities  and  the  manner  in 
which  those  funds  are  being  utilized.  At  the  minimum,  the  Committee 
needed  to  know  the  overall  size  of  the  outlay  of  Federal  dollars  in 
programs  designed  to  benefit  the  elderly,  the  amounts  provided  for 
these  purposes  to  the  Executive  Branch  departments  and  independent 
agencies  charged  with  the  operation  of  the  major  programs,  and  the 
cost  of  administering  those  programs  as  compared  with  the  funds 
which  could  be  identified  as  expended  in  direct  benefit  to  the  older 
persons  themselves. 

Preliminary  inquiries  by  the  Committee  staff  revealed  that  there 
were  no  ongoing  studies  in  this  area  to  which  the  Committee  might 
turn,  despite  several  earlier  Executive  Branch  efforts  specifically  so 
targeted,  and  thus  no  body  o.f  data  specifically  responsive  to  the 
Committee's  requirements.  As  a  consequence,  on  October  7,  1975,  the 
Committee  adopted  a  resolution  calling  for  "investigation,  studies  and 
hearings''  in  order  to  "inform  the  Committee  in  this  vital  area." 

In  early  December  1975,  the  Committee  heard  testimony  from  rep- 
resentatives of  the  General  Accounting  Office  which  outlined  the  his- 
tory of  earlier  Executive  Branch  attempts  to  gather  data  such  as  the 
Committee  required  and  provided  suggestions  as  to  the  maimer  in 
which  the  Committee  might  proceed  toward  its  goal. 

Concurrently,  and  with  invaluable  assistance  from  the  Congres- 
sional Research  Service  of  the  Library  of  Congress,  the  Committee 
published  "Federal  Eesonsibility  to  the  Elderly  (Executive  Programs 
and  Legislative  Jurisdiction),"  a  booklet  which  depicted  in  chart 
form  47  major  Executive  Branch  programs  designed  to  benefit  older 
persons,  along  with  the  areas  of  legislative  responsibility  in  the  field 
of  aging  of  the  various  standing  committees  of  the  House  and  the 
Senate.  The  summary  chart  concerned  with  the  Federal  programs 
for  older  persons  is  reproduced  here : 

(0) 


10 


<z 

o 

en 

QCgJ>- 

< 

yjCQfj 

Sc^cc 

LUpLLI 

C= 
CO 

2  ts 

loin 

<  oe  ^ 

£T 

en 
o 

liaig 


QLl— 


-  6  £  lS;§  = 

>-  «3  4J    z          >  "- 

<  £  C     <S ■  °         .-- 

S  a)  ted  -  ^    r- 

5  -3  >_  ■(=«?;  3  a:      " 


-=5      5      uu 


>.      g  ,  CO  |  (X  cBJ    a     u. 

2  ,!  5  IP  I  = 


o    I  S  !  S  I  > 


1  I 

cu.,ae;ia     x  =    5  3 

"  «sfe^gg«=  a  a 

X    xo!xotS?5'<°:  <  < 


X       ej 


'X        X 


it 


CD     «. 

5    I    %  gS  < 


£  III 

5    «t"   £ 


IS'  a   t  51  h 


C/5      =     g  fcc* 


<  i  I  IP 


O      O 


11 


'  i  k 

• 

* 

» 

H 

■o: 

I 

! 

* 

1     '     ! 

~> 

•  •;♦]• 

•    • 

" 

«► 

!  i 

0 

.•! 

1 

• 

E 

i 

!» 

m  mm 

• 

• 

1 

• 

• 

1  ML 

!• 

" 

. 

: 

UJ 

U 

< 
z 

UJ 

z 
< 

Z 

UJ 

I 
3 

5 

x 
■ 

u 

> 
■ 

3 
u 

- 
| 

X 

z 
< 

s 

X 

o 
> 
> 
■ 

S 
< 
x 
a 

=• 
x 

z 
5 

s 

ir 
a 
<* 
o 

B 

< 

i 

oc 

CJ 

X 

x 

x> 
u 

>- 
x 

z 
I 

5 
3 

x 

C3 

D 

o 
H 
z 

z 
< 

X 

> 

1 

< 

ac 

s 

a. 

UJ 

> 
ac 

UJ 
CO 

_J 

< 
o 

S 

CO 

1 

o 

o 

<r 

■2 

IS 

5£ 

x 
o 

X 

1 

< 

a 

1 

z 
a 

i- 
< 

X 

X 

X 

x 

> 

X 

< 

3 

X 

a 

o 

s 

X 
X 

a 
z 

a 

X 

=J 
s 

> 

s 

a 

X 
X 

o 

S 
«r 
X 

u 
o 

X 

z 
o 

■ 

s 

■ 

> 

X 
X 

X 
< 

X 

ec 
a 

o 

CJJ 

z 

X 

< 

X 

z 

1 

1 

e 

a 
z 
< 

= 

X 

o 

z 

Si 

1 

is 

I§ 
-I 

3  in 
;/!« 

>i 

x^ 
o- 

3 

1 

a 
o 
■ 

z 

X 

5 

5 

o 
z 
< 

< 

CO 

S 

«t 
OB 

ca 

o 
ec 

D. 

Z 
U 

ac 
< 

UJ 
CO 
UJ 

ac 
a 
z 
< 

ca 
z 
z 
< 

o 

o 

x 

5 

o 

a 

X 

> 

X 

z 
E 

i 

z 

x 
o 
z 
< 

Z 
Z 
< 

X 

X 

n 

x  = 

z" 
^£ 

I 

13 

Z 

z 
x 

z 
z 

X 
X 

5 
< 

X 

o 
ce 

z 
o 

X 

z 

o 

n 

Q 
O 
Z 
« 

x 

X 

< 

ac 

1 

X 
X 

? 

X 

z 

< 

o 

X 

■ 
z 

< 
z 
o 

X 

tr 
< 

X 

>- 
cc 

a 

X 

o 

s 

x 

X 

z 
o 
X 

< 

z 
o 

i 

E 

CO 

I 

•5 

i 

cr 
j 

«z 

-:■'- 

cr 

CO 

=> 

i 
1 

li! 

lis 
ill 

II 

* 

% 

| 

Xoo 

uz 

x  = 

78-43; 


12 

At  the  outset  it  became  evident  that  the  Committee  staff,  with  its 
limited  resources,  had  had  laid  upon  it  a  task  of  enormous  proportions 
which  would  require  a  great  deal  of  time  and  effort;  further,  that  in 
order  for  the  Committee  to  produce  results  of  substance  within  a 
reasonable  time,  it  would  be  necessary  to  subdivide  the  project  into 
manageable  segments.  Thus,  in  early  January,  Chairman  Eandall 
approved  a  staff  suggestion  that  the  initial  ,focus  of  attention  be 
limited  to  those  programs  in  the  category  of  "employment" — Federal 
programs  designed  to  assist  the  older  American  through  paid  employ- 
ment and  through  volunteer  service  opportunities,  and  including  an 
examination  of  Executive  Branch  activities  in  the  area  of  age  dis- 
crimination in  employment.  Reproduced  here  from  the  Committee 
publication  identified  earlier  is  an  updated  chart  which  more  fully 
identifies  those  specific  programs. 
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The  immediate  objective  of  this  method  of  procedure  is  to  address 
and  complete  the  overall  study  one  segment  at  a  time.  Thus,  following 
the  completion  of  the  necessary  staff  work,  hearings  were  held  and 
this  report  (limited  to  the  "Emplo}anent"  category)  was  written. 
Conclusions  are  drawn  as  suggested  by  the  facts  developed  and  appro- 
priate recommendations  made  for  action  by  the  legislative  committees 
of  the  House  and  by  the  Executive  Branch  and  for  further  action  by 
this  Select  Committee.  Thereafter,  another  of  the  categories  of  pro- 
grams is  to  be  addressed  in  the  same  manner. 

A  committee  of  Congress  acquires  its  information  primarily  through 
the  hearing  process,  but  the  pressures  on  the  Members  are  such  that 
hearing  time  is  always  at  a  premium  and  progress  is  often  slow  if  the 
subject  matter  is  complex  or  the  witnesses  are  numerous.  In  the  interest 
of  developing  a  full  record  in  a  short  time,  Chairman  Randall  ap- 
proved a  procedure  whereby  the  professional  staff  assigned  to  the  full 
Committee  conducted  interviews  and  gathered  data  in  the  field  and 
brought  the  results  to  the  Committee  in  the  form  of  staff  studies  for 
introduction  into  the  record.  The  three  professional  staff  members 
assigned  devoted  substantial  time  and  effort  to  developing  information 
pertinent  to  the  matters  under  examination,  in  the  course  of  which 
some  80  individuals  were  interviewed  personally.  This  procedure 
obviated  the  need  for  some  or  all  of  those  persons  to  present  testimony 
in  the  hearing  room. 

On  June  2,  8,  9, 15,  and  16, 1976,  full  Committee  hearings  were  held 
at  which  testimony  was  taken  from  some  30  witnesses,  contributing 
in  a  major  way  to  the  Committee's  knowledge  and  understanding  of 
the  operation  of  the  programs  under  study.  Testimony  was  also  heard 
from  four  professional  staff  members  who  had  conducted  investigation 
and  research. 

In  addition,  the  professional  staff  produced  several  detailed  studies 
which  were  accepted  into  the  record  of  the  Committee  at  the  June 
hearings.  Those  studies  dealt  with :  the  Federal  older  worker  program, 
its  history,  funding,  administration  and  operation ;  the  older  Ameri- 
can volunteer  programs  administered  by  the  ACTION  Agency  and 
the  Small  Business  Administration;  age  discrimination  in  employ- 
ment, the  problem  and  the  law;  Federal  performance  and  funding 
in  the  area  of  age  discrimination  in  employment;  and  the  history, 
performance  and  funding  of  the  U.S.  Employment  Service  of  the 
Department  of  Labor. 


I.  FEDERAL  EMPLOYMENT  PROGRAMS  FOR 
LOW-INCOME  OLDER  WORKERS 

A.  A  Definition  and  Some  Basics 

For  purposes  of  Committee  study,  a  "low-income  older  worker"  is 
defined  as  an  employable  individual  aged  55  years  or  older  with  in- 
come at  or  below  the  officially-determined  povery  level  ($2,800). 1 

In  1974,  about  one  American  in  five  was  aged  55  or  older.  Of  that 
age  group  about  13%  were  existing  below  the  poverty  line,  a  substan- 
tially higher  rate  than  that  for  those  younger.2 

While  the  rate  of  unemployment  for  those  55  and  above  in  the  labor 
market  was  lower  than  that  for  younger  persons  in  1975,  once  un- 
employed the  older  worker  remained  so  for  a  substantially  longer 
period.3 

B.  Programs  Examined 

The  focus  of  Committee  attention  with  regard  to  paid  employment 
for  economically  disadvantaged  older  workers  centered  on  the  three 
major  Federal  programs  in  this  category,  which  in  essence  comprise 
the  total  Federal  effort  in  this  area: 

(1)  Community  Service  Employment  for  Older  Americans,  the 
current  categorical  older  worker  program  under  Title  IX  of  the  Older 
Americans  Act  (Public  Law  91—135,  11/28/75).  administered  by  the 
Department  of  Labor,  which  provided  some  12,400  fully  subsidized 
part-time  community  service  jobs  in  fiscal  1976  and  in  the  upcoming 
year  will  serve  about  15,000  persons;* 

(2)  Those  aspects  of  the  Comprehensive  Emplovment  and  Train- 
ing Act  (CETA)  program  (Public  Law  93-203,  12/28/73),  which 
as  of  December  31,  1975.  afforded  subsidized  public  service  employ- 
ment and  enmloyment-related  services  to  an  estimated  22,000  older 
workers  at  full-time  pay,  administered  by  the  Department  of  Labor ; 
and 

(3)  Employment  Projects  in  Aging,  administered  by  the  Adminis- 
tration on  Aging,  Department  of  Health,  Education,  and  TTclfare,  a 
uone-tirnev  anti-recession  employment  effort  under  the  Job  Oppor- 
tunities Program.  Title  X  of  the  Public  "Works  and  Economic  Devel- 
opment Act  (Public  Law  93-567,  12/31/74),  providing  full-time  or 
part-time  employment  to  some  4800  economically  disadvantaged  older 
workers,  but  onlv  until  current  funding  shall  have  been  exhausted  at 
about  the  end  of  1976.f 

1  For  a  household  of  two  persons  the  level  Is  $3,700  :  for  three  It  Is  $4,600  ;  for  four  It  is 
$5,500.  Per  Office  of  Management  and  Budget,  June  1.  1976. 

2  "Current  Population  Reports.  Consumer  Income."  Table  No.  19,  Bureau  of  Census. 
Department  of  Commerce,  issued  July  1975  (latest  available  data). 

3  "Household  Data.  Annual  Averages.  1975."  Table  No.  6  and  Table  No.  15.  "Emoloy- 
ment  and  Earnings,"  Bureau  of  Labor  Statistics.  Department  of  Labor.  January  1976. 

*On  9/30/76.  the  House  and  Senate  passed  the  1977  Labor-HEW  Appropriation  Bill 
(H.R.  14232)  over  the  President's  veto  (P.L.  94-439).  This  bill  provides  S90.6  million 
for  22.600  jobs  under  title  IX  from  7/77  to  6/78. 

t  The  Public  Works  and  Economic  Development  Act  Amendments  of  1976  (S.  2228) 
provides  for  an  extension  of  the  title  X  program  in  a  modified  form.  Tt  authorizes  $81.25 
million  for  each  calendar  onarter  following  a  quarter  during  which  the  national  employ- 
ment rate  Is  7%  or  more.  The  President  signed  this  bill  on  10/12/76  (P.L.  94-487). 

(15) 
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C.  The  Target  Population  and  That  Portion  Thereof  Served  by 

These  Programs 

The  Department  of  Labor  has  estimated  the  number  of  persons  who 
are  aged  55  and  older,  employable  and  economically  disadvantaged 
at  about  4  million. 

The  three  programs  above,  which  in  substance  account  for  the  Fed- 
eral effort  on  behalf  of  the  needy  older  worker,  at  this  time  serve  some 
40,000  persons,  or  about  one  percent  of  the  target  population. 

D.  Community  Service  Employment  for  Older  Americans; 
Title  IX,  Older  Americans  Act 

BACKGROUND 

This  program,  specifically  designed  for  and  operated  to  benefit 
the  low-income  older  worker,  is  the  direct  descendant  of  and  was 
modeled  after  the  older  worker  segment  of  "Operation  Mainstream", 
the  legislative  basis  for  which  was  an  amendment  to  the  Economic 
Opportunity  Act  in  1965.  Although  funded  under  the  Economic  Op- 
portunity Act  until  1974,  the  responsibility  for  the  administration 
of  Operation  Mainstream  was  transferred  to  the  Department  of 
Labor  in  1967. 

Title  IX  operations  are  administered  directly  from  Labor  Depart- 
ment headquarters  in  Washington,  as  were  those  of  the  older  worker 
phase  of  "Mainstream"  before  it.  There  are  five  national  sponsoring 
organizations  which  operate  99%  of  the  current  program  under  con- 
tracts with  the  Department  of  Labor:  Green  Thumb,  Inc.,  an  arm  of 
the  National  Farmers  Union;  the  National  Council  on  the  Aging, 
Inc. ;  the  National  Council  of  Senior  Citizens,  Inc. ;  the  National  Re- 
tired Teachers  Association  and  American  Association  of  Retired  Per- 
sons ;  and  the  U.S.  Forest  Service  of  the  Department  of  Agriculture. 
Each  organization  was  also  a  national  sponsor  under  "Mainstream'' 
at  least  as  far  back  as  1972,  and  the  Green  Thumb  contracts  extend 
back  to  1966.  Title  IX  funds  are  allocated  to  these  national  contractors 
under  a  State-by-State  apportionment  formula  set  forth  in  the  law. 
The  remainder  of  the  current  program,  less  than  1%  of  the  overall 
effort,  is  funded  by  small  Federal  grants  to  three  States  and  four 
territories  in  which  the  national  sponsoring  organizations  do  not 
operate.4 

the  program:  size,  scope  and  activities 

There  are  Title  IX  projects  in  all  50  States  and  in  four  U.S.  terri- 
tories. Some  $44  million  in  Federal  funds  was  expended  in  fiscal  1976 
to  provide  part-time  employment  for  12,400  low-income  persons  55 
years  of  age  and  older.  Public  Law  94-266,  signed  by  the  President 
on  April  15,  1976,  provided  for  an  increase  in  funding  and  job  slots  to 
$55.9  million  and  15,000  respectively,  for  the  period  July,  1976  through 
June,  1977,  and  the  Congress  now  has  before  it  a  proposal  to  further 
increase  the  program  thereafter  to  a  funding  level  of  $90.6  million  with 
a  commensurate  increase  in  job  opportunities.*  By  program  regulation, 

*  Detailed   information  with  regard  to  these  matters  is  set  forth  in  this  Committee's 
May  1976,  staff  study,  "The  Federal  Older  Worker  Program,"  pp.  4-14. 
♦See  footnote  on  p.  2. 
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the  national  sponsors  arc,  obliged  to  provide  a  non-Federal  match  in  the 

value  of  at  least  10%  of  the  amount  of  Federal  funds  furnished. 
This  requirement  is  met,  almost  without  exception  by  contributions  in 
kind.  The  Forest  Service,  as  both  a  sponsoring  organization  and  a  Gov- 
ernment agency,  provides  a  similar  match  in  goods  and  services  in  sup- 
port of  the  program. 

The  wages  of  Title  IX  enrollees  are  at  least  the  national  minimum, 
and  their  fringe  benefits  are  Federally  subsidized  in  full.  They  are  pro- 
vided yearly  physical  examinations,  personal  and  job-related  counsel- 
ing, job  training,  transportation,  and  referral  and  placement  into  un- 
subsidized  employment.  The  goal  for  placement  into  unsubsidized  jobs 
is  10%  annually,  which  has  been  met  or  bettered  by  the  sponsor- 
ing organizations  overall. 

By  law,  the  Title  IX  enrollee's  employment  must  be  in  the  area  of 
community  service,  defined  in  detail  in  the  statute,  and  under  the  direc- 
tion of  public  or  private  non-profit  agencies  or  organizations.  Enrollees 
work  in  a  wide  variety  of  endeavors  in  community  betterment  and 
social  service.  In  the  course  of  hearings  before  this  Committee  in  June 
1976,  testimony  was  heard  from  a  number  of  knowledgeable  witnesses 
who  made  repeated  references  to  the  major  contributions  being  made 
by  the  Title  IX  participants.  The  Senate  Appropriations  Committee  in 
a  June  1976,  report  characterized  the  Title  IX  program  as  "outstand- 
ing" and  commented  on  the  valuable  community  services  it  is 
providing.5 

CATEGORICAL   OLDER   WORKER  PROGRAMS 
CONGRESS   VS.   THE   EXECUTIVE   BRANCII 

The  history  of  the  Federal  categorical  programs  for  the  older  work- 
er is  complicated  and  confusing,  primarily  due  to  disputes  between 
the  Congress  and  the  Executive  Branch  with  regard  to  levels  of  fund- 
ing and  the  continuation  of  the  programs.  As  examples:  Operation 
Mainstream's  enabling  legislation,  Title  IB  of  the  Economic  Oppor- 
tunity Act,  was  repealed  with  the  passage  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  (CETA)  and  specific  provisions 
for  the  employment  of  older  workers  were  included  in  the  new  Act. 
However,  except  for  a  9-month  period,  10/74-6/75,  when  Mainstream 
was  funded  on  a  temporary  basis  from  CETA  discretionary  funds, 
neither  Mainstream  nor  any  other  program  targeted  specifically  on 
the  older  worker  has  been  operated  under  CETA.  From  the  inception 
of  Title  IX  in  May,  1973,  through  the  Administration's  fiscal  year 
1977  budget,  there  has  never  been  an  Executive  Branch  request  for 
the  funding  of  that  program.  The  Congress  has  regularly  provided 
appropriations  to  continue  and  to  enlarge  the  categorical  older  worker 
effort;  however,  there  have  been  Executive  Branch  dela3Ts  in  the  obli- 
gation of  such  funds.  In  the  Spring  of  1974,  it  was  the  intent  of  the  Ad- 
ministration to  allocate  the  first  appropriation  for  Title  IX  ($10  mil- 
lion, voted  in  12/73)  to  the  States  to  provide  for  a  decentralized  pro- 
gram operation  similar  to  the  new  CETA,  rather  than  to  make  these 
funds  available  to  the  Mainstream  national  contractors  for  an  in- 
creased nationally-administered  categorical  program  based  on  Main- 

6  "Departments   of   Labor  and   Health,   Education,   and   Welfare  and   Related   Agencies 
Appropriation  Bill,  1977,"  Senate  Report  94-977,  6/26/76,  p.  13. 
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stream.  There  were,  however,  strong  Congressional  pressures  in  op- 
position, and  in  the  last  days  of  June,  1974,  the  funds  were  provided 
to  the  Mainstream  national  sponsors.  Also,  in  the  Spring  of  1974,  the 
national  contractors  were  notified  that  all  funding  for  Operation 
Mainstream  would  cease  as  of  6/30/75,  and  were  instructed  to  impress 
upon  CETA  prime  sponsors  the  desirability  and  necessity  for  the 
latter  to  assimilate  and  fund  the  older  worker  program,  an  effort 
which  was  notably  unsuccessful.  The  President,  in  early  1975,  re- 
quested recission  of  the  $12  million  appropriation  for  Title  IX  opera- 
tions which  had  been  voted  in  November  1974,  by  the  Congress,  a  re- 
quest which  was  denied  by  the  Congress. 

Pierce  A.  Quinlan,  Administrator,  Office  of  Comprehensive  Em- 
ployment Development,  Employment  and  Training  Administration, 
Department  of  Labor,  who  is  responsible  for  administering  both  the 
Title  IX  and  CETA  programs,  made  clear  his  position  regarding  the 
two  in  testimony  before  the  Committee  on  6/2/76.  He  admitted  that 
CETA,  as  the  principal  Federally-supported  manpower  program,  has 
served  the  neecly  older  worker  far  less  than  adequately,  but  stated  that 
the  very  existence  of  the  specialized  Title  IX  effort  is  a  disincentive 
to  do  more  for  that  group  on  the  part  of  those  who  devise  and  operate 
the  CETA  program  at  the  State  and  local  levels.  According  to  Mr. 
Quinlan,  Title  IX,  when  operative  atop  the  "comprehensive  and  flex- 
ible'' CETA  results  only  in  "duplicative  and  redundant  services," 
affords  a  rationale  for  those  who  operate  CETA  to  ignore  the  elderly, 
and  "may  cause  an  overall  reduction  of  employment-related  services" 
for  the  economically-disadvantaged  older  worker.  Concurrent  with 
the  testimony  of  Mr.  Quinlan,  the  Congress  was  moving  toward  a 
further  substantial  increase  in  the  funding  and  the  job  slot  level  of 
the  Title  IX  program. 

ADMINISTRATIVE    COSTS    VS.    PROGRAM    EXPENDITURES 

The  October  1975,  Committee  resolution  which  forms  the  basis  for 
staff  attention  to  Federal  programs  which  provide  services  to  the  na- 
tion's older  persons  is  targeted  on  developing  specific  data  as  to  the 
funding  of  those  programs  and  the  manner  in  which  such  funds  are 
being  utilized.  An  important  focus  of  staff  attention  has  been  on  de- 
termining the  percentage  of  such  monies  expended  in  administering 
the  programs  as  compared  to  that  which  is  spent  in  direct  aid  to  the 
intended  beneficiaries,  the  older  Americans. 

The  regulations  which  govern  the  administration  of  the  Title  IX 
program,  as  published  in  the  Federal  Register,6  provide  that  no  more 
than  15  percent  of  the  Federal  funds  provided  for  the  program  may 
be  expended  for  administrative  costs.  Data  in  detail  which  was  de- 
veloped by  staff  inquiry  of  the  Department  of  Labor  and  of  the  five 
national  sponsoring  organizations  shows  that  this  requirement  has 
been  consistently  met.  According  to  information  provided  by  the  De- 
partment of  Labor,  $44  million  in  Federal  funds  was  expended  in  fis- 
cal 1976  to  operate  the  Title  IX  program.  Of  this  amount  $6.6  mil- 
lion (15  percent)  went  for  administrative  costs  and  $34.7  million  (85 
percent)  for  direct  program  expenditures. 

6  The  current  regulation  is  found  in  the  Federal  Register,  Vol.  41,  No.  42,  dated  3/2/76. 
at  p.  9073,  an  amendment  of  Part  89,  Title  29,  Code  of  Federal  Regulations,  effective 
4/1/76. 
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TITLE    IX.    AX  EFFECTIVELY    ADMIX ISTERED    PROGRAM 

In  the  course  of  its  rather  intensive  examination  of  the  funding, 
and  coincidentallv  of  the  history,  administration  and  operations,  of 
the  Title  IX  program  and  of  its  predecessor,  the  older  worker  phase 
of  Operation  Mainstream,  the  Committee  staff  found  clear  and  con- 
sistent evidences  that  these  categorical  older  worker  programs  have 
been  well-managed  and  efficiently  operated.  The  five  national  sponsor- 
ing organizations  were  found  to  engage  in  programs  of  close  adminis- 
trative and  fiscal  control.  On-site  visits  to  the  individual  projects  across 
the  country  are  indicated  to  be  regular  and  frequent;  a  thorough  and 
continuing  svstem  of  fiscal  audit  and  administrative  oversight  is  util- 
ized: and  an  overall  dedication  to  efficient  operation  is  in  evidence.  A 
similar  situation  prevails  at  the  headquarters  level  of  the  Department 
of  Labor,  from  which  the  national  Title  IX  effort  is  directed,  accord- 
ing to  Committee  staff  findings. 

THE    EXPANDING    CATEGORICAL    OLDER    WORKER    PROGRAM    WARRANTS    THE 
INCLUSION    OF   ADDITIONAL   CONTRACTORS   AS    SPONSORS 

Virtually  the  entire  Title  IX  program  nationwide  is  operated  by  five 
national  sponsoring  organizations.  All  have  served  in  this  role  under 
both  Operation  Mainstream  and  the  Title  IX  program  since  at  least 
1072.  and  in  the  case  of  Green  Thumb,  the  contracts  extend  back  to 
1066. 

The  older  worker  program  has  led  a  remarkably  precarious  existence 
in  recent  years,  with  repeated  attempts  on  the  part  of  the  Executive 
Branch  to  discontinue  the  entire  effort,  the  last-minute  obligation  of 
needed  operating  funds,  and  a  clear  Executive  Branch  preference  for 
the  Federally-funded,  State  and  locally-operated  "revenue  sharing'' 
approach  as  opposed  to  the  current  nationally-administered  categori- 
cal program  effort.  Such  factors  have  mitigated  against  long-term 
planning  and  the  involvement  of  new  organizations.  Further,  the  mod- 
est dimensions  of  the  overall  effort  (9.000  job  slots  in  fiscal  1973  and 
1974,  12.400  in  1975  and  1976)  might  be  pointed  to  as  a  reason  why 
the  number  of  sponsoring  organizations  lias  not  increased. 

However,  Congressional  action  and  Executive  Branch  implementa- 
tion in  recent  months  have  enlarged  the  program  to  15,000  job  slots  for 
the  upcoming  year  and  the  Congress  has  decreed  that  substantial 
expansion  in  funding  and  in  employment  opportunities  will  follow 
thereafter.* 

In  a  June,  1976,  publication,  the  Committee  on  Appropriations  of 
the  Senate  7  described  itself  as  "anxious"  for  the  Department  of  Labor 
to  enter  into  Title  IX  contracts  with  other  organizations  seeking  to 
operate  job  programs  for  older  persons,  a  position  with  which  this 
Committee  is  in  agreement.  The  Senate  report  was  even  more  specific, 
identifying  the  organizations  which  it  would  like  to  see  included  as 
"those  serving  black.  Spanish-speaking  and  other  minority  groups." 

Public  Law  94-266.  which  mandated  the  April.  1976,  expansion  of 
the  Title  IX  program,  stipulated  that  the  existing  national  sponsors 
were  to  continue  in  that  role  but  provided  for  the  funding  of  some 
2,600  additional  job  slots  over  the  then  existing  12,400.  It  was  the  plan 

*See  footnote  on  p.  2. 

7  Op.  cit,  Senate  Report  94-977,  6/26/76.  pp.  13,  14. 
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of  the  Executive  Branch  to  draw  State  governments  in  as  new  Title  IX 
sponsors  and  to  award  the  new  funds  and  job  slots  to  them.  Pierce 
Quinlan,  the  Labor  Department's  administrator  of  Title  IX,  in  testi- 
mony before  the  Committee  on  June  2,  1976,  explained  why.  Among 
the  reasons  he  cited  were  that  the  States  are  already  experienced  in  the 
operation  of  employment  programs  of  similar  type  under  CETA ;  that 
the  States  are  in  a  position  to  coordinate  this  effort  with  other  ongoing 
programs  for  older  persons  in  which  they  are  already  engaged ;  and 
that  such  a  move  would  "foster  a  deeper  awareness"  on  the  part  of  the 
State  governments  regarding  the  employment  needs  of  older  persons 
and  result  in  an  overall  increase  in  services  to  them.  Mr.  Quinlan  noted 
also  that  the  inclusion  of  the  States  as  Title  IX  sponsors  |'is  fully  con- 
sistent with  the  current  Federal  policy  of  decentralizing  domestic 
assistance  programs." 

However,  it  was  the  ultimate  decision  of  the  Executive  Branch  to 
provide  all  of  the  newly-added  funds  and  job  slots  to  the  existing 
national  sponsors,  in  order  to  assure  consistency  with  the  understand- 
ing of  the  Executive  Branch  of  the  intent  of  the  Congress  and  to  avoid 
unnecessary  delay  in  the  provision  of  employment  opportunities  to 
low-income  older  persons,  according  to  Mr.  Quinlan.* 

E.  The  Comprehensive  Employment  and  Training  Act  of  1973 
(CETA)  and  the  Older  Worker 

BACKGROUND 

CETA  is  a  special  revenue  sharing  program  which  provides  train- 
ing and  full-time  employment  opportunities  to  the  unemployed  and 
underemployed  of  all  ages  in  the  national  work  force.  It  is  a  decen- 
tralized system  administered  by  the  Department  of  Labor  in  which 
Federal  funds  are  granted  to  prime  sponsors,  mainly  States  and  units 
of  local  government.  At  this  time  there  are  some  430  prime  sponsors 
across  the  country,  who,  based  on  the  needs  in  their  respective  areas, 
design,  implement  and  operate  training  and  public  service  employment 
programs.  CETA  pays  its  enrollees  at  least  the  national  minimum 
wage  for  full-time  employment,  and  participants  receive  such  pay 
while  in  training  and  training-related  employment  as  well.  There  has 
been  no  direct  relationship  between  CETA,  the  prime  Federal  man- 
power program,  and  any  program  focused  specifically  and  categori- 
cally on  the  older  worker,  with  the  single  exception  noted  earlier. 

Title  IIIA  of  CETA  is  designed  to  provide  manpower  services  and 
public  service  employment  as  prescribed  by  the  other  Titles  of  the 
Act  to  "special  target  groups"  because  of  the  disadvantages  they  face 
in  the  labor  market.  Specifically  identified  among  these  groups  are 
"middle-aged  and  older  men  and  women."  While  the  statute  stipulates 
that  specific  percentages  of  amounts  appropriated  be  expended  on  cer- 
tain of  these  categories,  there  is  no  such  provision  with  regard  to  the 
older  worker,  and  except  as  already  noted,  the  Executive  Branch  has 
not  moved  since  the  enactment  of  the  law  to  allot  discretionary  funds 
to  the  older  worker. 


♦The  conference  report  on  H.R.  14232  (now  P.L.  94-439)  provides  that  18,800  jobs  of 
the  22,600  created  for  7/77  through  6/78  be  allocated  to  national  contractors  and  3,800 
be  allocated  to  the  States. 
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CETA  is  a  substantial  nationwide  effort.  Well  over  $5  billion  in 
Federal  funds  was  scheduled  for  expenditure  in  the  program  in  fiscal 
1976.  In  contrast  to  the  Title  IX  program,  there  is  no  requirement 
laid  upon  CETA  grant  funds  recipients  to  contribute  a  non-Federal 
match,  and  CETA  does  not  preclude  participation  as  enrollees  of  per- 
sons who  are  not  "economically  disadvantaged." 

THE   OLDER   WORKER'S   SHARE 

According  to  figures  provided  by  the  Department  of  Labor  the  per- 
centage of  individuals  aged  55  and  above  who  were  actively  in  the 
work  force  and  unemployed  averaged  about  8.4%  during  calendar 
year  1975.  The  percentage  of  that  age  group  who  were  CETA  bene- 
ficiaries during  that  period  was  somewhat  less  than  3.5%  of  total 
CETA  enrollment. 

In  his  testimony  before  the  Committee  on  June  2, 1976,  Pierce  Quin- 
lan,  head  of  the  Employment  and  Training  Administration  of  the 
Labor  Department  and  director  of  the  CETA  program  at  the  national 
level,  noted  that  CETA's  "track  record"  with  regard  to  providing  em- 
ployment and  employment  related  services  to  older  persons  "can  be 
improved"  and  stated  that  "Within  the  limits  of  statutory  authority, 
the  Employment  and  Training  Administration  has  taken  and  will  con- 
tinue to  take  steps  to  encourage  an  increase  in  the  overall  level  of 
CETA  services  to  older  persons." 

Committee  inquiry  would  indicate  that,  under  statutory  and  regu- 
latory guidelines,  CETA  prime  sponsors  enjoy  substantial  discretion 
in  determining  how  their  CETA  Federal  grant  money  will  be  utilized 
and  what  programs  will  be  implemented  to  meet  local  needs.  Accord- 
ing to  Mr.  Quintan's  testimony,  Labor's  efforts  on  behalf  of  the  older 
worker  under  CETA  have  been  comprised  of  attempts  to  educate  the 
prime  sponsors  and  to  influence  and  encourage  them  to  take  action. 
He  cited  the  publication  and  distribution  of  literature  to  State  and 
local  officials  and  a  planned  program  of  training  seminars  for  CETA 
prime  sponsors,  all  targeted  on  the  needs  of  the  older  worker  and  the 
means  of  addressing  those  needs  under  the  CETA  program. 

ADMINISTRATIVE   COSTS  VS.   DIRECT  PROGRAM   EXPENDITURES 

Amounts  which  may  be  expended  on  administrative  costs  in  the 
operation  of  the  CETA  program  are  limited  by  Federal  regulations. 
For  calendar  year  1975,  according  to  data  provided  by  the  Department 
of  Labor,  they  comprised  approximately  16.5%  of  the  total  expendi- 
ture for  CETA  Title  I  (manpower  services)  ;  4.2%  for  CETA  Title 
II;  and  3.5%  for  CETA  Title  VI  (both  public  service  employment 
programs).  Added  to  those  amounts  was  the  cost  of  CETA  adminis- 
tration at  the  Department  of  Labor  headquarters  and  regional  levels 
which  accounted  for  about  1.5%  additional  of  all  CETA  funds. 

F.  Employment  Projects  in  Aging:  the  Job  Opportunities  Pro- 
gram; Title  X,  Public  Works  and  Economic  Development 
Act 

Captioned  program,  which  by  definition  cannot  be  included  as  a 
part  of  the  long-term  Federal  effort  on  behalf  of  older  workers,  was 
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afforded  staff  attention  because  of  the  employment  opportunities  it  is 
providing  to  economically-disadvantaged  older  persons  at  the  present 
time. 

BACKGROUND 

By  Public  Law  93-567  of  December  31,  1974,  a  Title  X  was  added 
to  the  Public  Works  and  Economic  Development  Act,  designed  "to 
provide  emergency  financial  assistance  to  stimulate,  maintain  or  ex- 
pand job  creating  activities  in  areas,  both  urban  and  rural,  which  are 
suffering  from  unusually  high  levels  of  unemployment."  8  The  legis- 
lation provided  for  the  creation  of  public  service  jobs  for  persons  of 
all  ages  and  authorized  a  one-time  appropriation  of  $500  million  to  be 
available  for  obligation  until  December  31,  1975,  only.  The  entire 
authorized  amount  was  appropriated  and,  under  a  precise  formula 
administered  by  the  Secretary  of  Commerce,  obligated  in  1975.  Ac- 
cording to  Commerce  Department  estimates,  Title  X  had  created  over 
100,000  direct  public  service  jobs  as  of  4/30/76. 

TITLE   X   AND   THE   OLDER   WORKER 

The  Administration  on  Aging  (AoA),  Department  of  Health,  Edu- 
cation and  Welfare,  received  $21  million  in  Title  X  funds  from  the 
Department  of  Commerce  for  use  in  employment  projects  for  older 
workers,  which  was  in  turn  distributed  in  December,  1975,  to  sixteen 
organizations  across  the  country.  Seventy-one  new  projects  for  older 
workers  were  established  and  job  slots  for  more  than  4800  such  in- 
dividuals became  available.  Instructions  which  went  out  from  the  AoA 
to  TitleX  grant  recipients  were  virtually  identical  to  those  applied  by 
the  Department  of  Labor  to  the  administration  of  the  Title  IX,  Older 
Americans  Act,  program.  About  one-half  of  the  older- worker  Title  X 
funding  went  to  three  of  the  five  national  contractors  under  the  Title 
IX  program  where  it  is  being  utilized  to  support  new  Title  IX-type 
operations  in  a  number  of  States. 

THE  FUTURE  OF  TITLE   X  AND  OF  ITS  ENROLLEES 

As  conceived  and  implemented,  the  Title  X  program  was  a  major, 
one-time,  anti-recession  employment  effort  which  required  that  the 
funds  authorized  for  its  operation  be  obligated  by  December  31,  1975. 
At  the  present  time,  legislation  to  extend  the  program  in  a  modified 
form  and  to  provide  for  additional  funding  has  passed  the  Senate  and 
is  awaiting  action  in  the  House.* 

It  is  clear  that,  should  the  Title  X  program  and  its  older  worker 
provisions  not  be  continued  by  new  law,  the  real  losers  will  be  the 
approximately  5,000  low-income  older  persons  fortunate  enough  to 
have  temporarily  enjoyed  the  benefits  of  employment  and  income,  and 
a  sense  of  renewed  involvement  which  it  has  provided  them.  In  his 
testimony  before  the  Committee  on  6/8/76,  Donald  F.  Reilly,  Deputy 
Commissioner,  AoA,  directed  his  attention  to  the  possibilities  for  con- 
tinued employment  services  to  this  group.  He  identified  other  sources 
of  Federal  employment  funding,  citing  the  current  expansion  of  the 
Title  IX,  Older  Americans  Act,  program  by  some  2600  additional 

8  Section  1001,  Title  X,  Public  Law  93-567,  12/31/74. 
*See  footnote  on  p.  4. 
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job  slots  effective  7/1/7G,  and  the  potential  which  is  present  in  the 
CETA  program.  With  regard  to  CETA,  Mr.  Reilly  noted  that  that 
program  has  "not  substantially  addressed  the  needs  of  older  workers 
in  the  past."  and  advised  that  the  AoA  and  the  Department  of  Labor 
were  jointly  engaged  in  targeting  on  those  responsible  for  the  opera- 
tion of  CETA  at  the  State  and  local  levels  in  efforts  to  ''raise  aware- 
ness of  the  employment  problems  and  needs  of  older  workers.  .  ."  Mr. 
Reilly  also  noted  that  there  is  employment  potential  for  Title  X  en- 
rollees  and  for  all  older  workers  in  the  private  sector,  but  that  because 
of  age  discrimination  and  mandatory  retirement  policies,  much  effort 
is  needed  on  the  part  of  the  Congress  and  the  Administration  to  create 
a  climate  which  encourages  the  hiring  of  older  persons,  both  in  the 
public  and  private  sectors. 

FEDERAL  PROGRAMS  PROVICI.VC  PAID  EUPLOYMEMT  TO  LOW-IHCOttE  PEPSOttS  SS  AHD  OVER 
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(PL  94-135,  11/23/75) 
(Fiscal  1976) 


(PL  93-203,  12/28/73) 
(Calendar  1976) 


E  T  PROJECTS  IS 

TITLE  X,  ECCNOTIC  DEVELOPMENT  ACT 
(PL  93-567,  12/31/74) 
(Calendar  1976) 


o*  persons 


12/00  part-tine 
job  slots 


Estimated  22,000  as  of 
12/31/75  (full-tine) 


4211  part-  and  full-ti-2 
job  slots 


Expenditure  level 


?149  pillion  estWted 


$21  million 


Proora-.-;  excendi tares 
(tenant  and  as  '  of 
total   expend 1tu-e) 


Administrative  costs 
(iVxmnt  and  as  %  of 
total   expenditure) 


<37.4  nilllon 
(355) 


SC.6  rillion 
(151) 


S137.3  million  est'rated 
(92») 


S12.1  Million  estimated 
(81) 


riot  available 

(Program  reculations  similar  to 
Title  IX,  OAA,  which  prescribe 
not  over  15?  for  administrative 
costs.) 

Not  available 
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G.  How  the  National  Employment  Program  for  Low-Income 
Older  Persons  Should  Be  Administered — A  Difference  in 
Philosophies 

As  appears  to  hold  true  for  virtually  all  Federal  social  programs, 
a  substantial  difference  of  opinion  exists  as  to  the  most  advantageous 
means  of  bringing  the  Federally-supported  employment  effort  to  the 
economically-disadvantaged  older  persons  it  is  intended  to  benefit. 

One  position  is  that  the  preferred  method  is  a  "new  federalism" 
or  "revenue  sharing"  approach,  through  Federal  financing  and  State 
and  local  planning,  implementation  and  operation,  as  under  the 
CETA  program.  It  is  contended  that  those  who  operate  such  pro- 
grams are  infinitely  better  qualified  to  identify  and  address  the  prob- 
lems faced  at  "ground  level"  than  long-distance  direction  from 
Washington  could  possibly  be.  Further,  that  deep  first-hand  involve- 
ment in  decision-making  and  program  implementation  on  the  part 
of  those  in  the  immediate  area  being  served  engenders  a  healthy  local 
participation  and  makes  for  a  better  focused  effort.  It  is  stated  that 
the  source  of  Federal  funds  is,  after  all,  the  local  people  themselves, 
whose  right  it  is  to  determine  how  the  funds  are  to  be  expended  and 
to  then  proceed  to  program  them.  A  corollary  holds  that  there  is  no 
justification  for  requiring  a  non-Federal  match  to  the  Federal  funds 
provided,  since  such  a  stipulation  often  precludes  the  implementation 
at  the  local  level  of  imperative  Federally-supported  programs  because 
of  the  commitment  of  all  available  local  moneys  in  other  needed  areas. 

This  has  been  the  path  followed  by  the  Administration  in  recent 
years  with  regard  to  older  worker  employment  programs,  as  evidenced 
by  repeated  attempts  to  discontinue  the  nationally-administered,  cate- 
gorical Operation  Mainstream  and  Title  IX,  Older  Americans  Act, 
programs,  and  the  substantial  support  for  the  decentralized  CETA 
as  the  single  principal  Federal  employment  effort  with  its  incidental 
provisions  for  the  older  worker.  As  has  been  noted,  the  CETA  pro- 
gram's performance  in  assisting  older  persons  has  been  less  than 
impressive,  a  fact  which  is  acknowledged  by  Administration  officials. 

According  to  the  opposing  position,  the  nationwide  effort  to  serve 
employable  low-income  older  persons  should  be  a  categorical  one, 
i.e.,  designed  and  operated  specifically  for  their  benefit,  as  is  the 
situation  with  regard  to  the  Title  IX,  Older  Americans  Act,  program. 
Further,  since  it  is  truly  a  national  effort,  operative  in  every  State, 
such  a  program  warrants  and  requires  adequate  administrative  and 
fiscal  control  from  the  national  headquarters  level.  It  is  contended 
that  such  national  administration  affords  the  mechanism  for  needed 
direction  and  oversight  of  the  program  from  a  national  viewpoint, 
for  equitable  distribution  of  funding  and  the  provision  of  services 
across  the  country,  for  adequate  accountability  of  the  use  of  available 
resources,  and  for  a  uniformity  of  operations  on  a  nationwide  scale. 
With  regard  to  the  matter  of  a  non-Federal  match,  such  a  feature 
is  deemed  desirable  on  the  basis  that  a  required  input  of  funds  and/or 
goods  and  services  at  the  local  level  assures  meaningful  local  involve- 
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ment  in  and  support  for  a  Federally-supported  program.  The  current 
categorical  older  worker  effort  under  Title  IX  is  a  small  one,  affording 
services  to  only  some  15,000  persons  at  this  time,  but  there  is  strong 
sentiment  for  a  substantial  expansion  under  national  administration 
as  evidenced  by  the  consistent  Congressional  attitude  in  this  regard. 
The  results  of  Committee  examination  of  the  Title  IX  program  would 
indicate  that  it  is  operated  efficiently,  that  those  in  positions  of  re- 
sponsibility are  dedicated  to  the  continuing  success  of  the  effort,  and 
that  visible  cost-conscious  administration  is  a  reality. 

The  Committee  takes  no  position  on  this  matter,  except  to  observe 
that  if  national  administration  is  the  better  method,  then  the  older 
worker  program  deserves  to  be  more  adequately  staffed  at  the  head- 
quarters level.  In  its  inquiries,  the  Committee  staff  learned  that  at 
present  a  small  corps  of  dedicated  people  at  the  Department  of  Labor 
(an  estimated  10  man-years  in  personnel  and  an  annual  administrative 
expenditure  of  some  $250,000  for  the  entire  headquarters  operation) 
currently  shoulders  this  responsibility. 


RECOMMENDATIONS  RE  SECTION  I 

To  Legislative  Branch 

EMPLOYMENT    PROGRAMS 

Specific  Earmarking  of  Funds  for  Services  to  Older  Workers  Under 
CETA 

Under  the  Comprehensive  Employment  and  Training  Act  program, 
Federal  grants  are  made  to  State  and  local  governments  which  plan, 
design,  implement  and  operate  employment  programs  for  persons  of 
all  ages,  on  the  basis  of  locally  identified  needs  and  in  their  own  dis- 
cretion, under  statutory  and  regulatory  guidelines. 

Title  IIIA  of  the  Act  was  designed  to  provide  manpower  services 
and  public  service  employment  as  prescribed  by  the  Act's  other  titles 
to  "special  target  groups"  in  particular  need  of  such  services  because 
of  the  disadvantages  they  face  in  the  labor  market.  Specifically  named 
among  those  target  groups  are  "middle-aged  and  older  men  and 
women."  Others  are  youth,  offenders,  persons  of  limited  English- 
speaking  ability,  Indians  and  other  native  Americans,  and  migrant 
and  seasonal  farmworkers.  The  statute  requires  that,  of  the  funds 
available,  specified  percentages  be  allotted  to  Indian  manpower  pro- 
grams and  to  migrant  and  seasonal  farmworker  manpower  programs. 
The  remainder  of  the  Title  IIIA  funds  are  to  be  utilized  within  the 
discretion  of  the  Secretary  of  Labor  for  the  remaining  groups.  There 
are  no  programs  specifically  targeted  on  older  workers  being  operated 
under  CETA's  Title  IIIA.  In  fact,  there  has  been  no  direct  connec- 
tion between  Title  IIIA  and  Labor  Department  older  worker  pro- 
grams except  for  one  occasion  in  fiscal  1975,  when  $20  million  in 
Title  IIIA  discretionary  funds  was  used  on  a  temporary  basis  to 
support  Operation  Mainstream  for  the  9-month  period,  October  1974 
through  June  1975. 

Executive  Branch  efforts  to  date  to  inspire  GET  A  administrative 
officials  at  the  State  and  local  levels  to  take  positive  steps  to  assure 
that  low-income  older  workers  are  the  recipients  of  their  propor- 
tionate share  of  the  benefits  of  CETA  have  not  been  notably 
successful. 

Recommendation 
That  the  Subcommittee  on  Manpower,  Compensation,  and  Health 
and  Safety  of  the  Committee  on  Education  and  Labor,  House  of 
Representatives,  devote  study  and  attention  to  an  amendment  of 
Title  IIIA  of  CETA  to  require  that  a  specified  percentage  of  the 
funds  available  under  that  title  be  earmarked  for  use  in  employment 
programs  for  economically  disadvantaged  older  workers. 

(26) 
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To  Executive  Branch 

EMPLOYMENT    PROGRAMS 

Strengthening  of  the  Department  of  Labor  Headquarters  Staff 
Charged  With  Direction  and  Oversight  of  the  Title  IX  Categori- 
cal Older  Worker  Program 
The  Title  IX.  Older  Americans  Act,  program  has  a  planned  ex- 
penditure level  for  the  period  July,  1966,  through  June,  1977,  of  some 
856  million  and  will  provide  employment  to  some  15,000  low-income 
older  persons.  The  Congress  has  recently  voted  an  increase  in  fund- 
ing for  the  ensuing  year  to  $90.6  million  with  an  anticipated  increase 
in  the  number  of  older  persons  to  be  served  of  nearly  50%.  An  in- 
formed estimate  by  a  Labor  Department  official  so  assigned  was  to 
the  effect  that  the  current  headquarters  administration  of  this  nation- 
wide program  involves  about  10  man-years  in  personnel  and  an  esti- 
mated annual  expenditure  of  $250,000.  Within  the  Office  of  National 
Programs,  Emplo}mient  and  Training  Administration,  at  Labor  De- 
partment headquarters,  a  small  staff  monitors  the  activities  carried 
out  under  the  Title  IX  contracts  held  by  the  five  national  sponsoring 
organizations,  by  means  of  review  of  the  periodic  progress  reports 
which  they  submit  and  by  on-site  visits  to  their  operations.  An  indica- 
tion as  to  the  relative  priority  assigned  to  the  categorical  older 
worker  program  can  be  gained  from  the  following:  A  total  staff 
of  about  twenty  professional  and  clerical  employees  is  responsible 
for  administering  not  only  the  Title  IX  program  but  some  50  non- 
older-worker-oriented  Labor  Department  projects  as  well.  By  com- 
parison, within  the  same  office,  a  staff  of  some  30  persons  is  responsible 
for  the  administrative  direction  of  the  migrant  and  seasonal  farm- 
worker employment  program  under  CETA  with  a  budget  of  about 
S63  million,  and  a  staff  of  similar  size  is  responsible  for  administering 
CETA's  Indian  manpower  program  with  a  $50  million  budget. 

Recommendation 
That  a  separate,  adequately-staffed  administrative  unit  be  estab- 
lished within  the  Office  of  National  Programs,  Employment  and 
Training  Administration,  Department  of  Labor  headquarters,  with 
responsibility  only  for  the  direction  and  oversight  of  the  Title  IX, 
Older  Americans  Act,  program. 

Additional  Sponsoring  Organizations  for  the  Expanding  Title  IX, 
Older  Americans  Act,  Program* 
As  has  been  noted,  the  Title  IX,  Older  Americans  Act,  program  is 
being  enlarged.  It  now  appears  quite  likely  that  by  late  1977  its  fund- 
ing and  job  slot  level  will  have  virtually  doubled  over  their  size  in 
fiscal  1976.  For  several  years  the  program  has  been  operated  by  the 
same  five  national  sponsors  (four  national-level  non-profit  organiza- 
tions and  the  U.S.  Forest  Service  of  the  Department  of  Agriculture) , 
under  contractual  arrangements  with  the  Department  of  Labor.  As 
previous  program  increases  have  been  implemented,  these  organiza- 
tions have  received  the  increased  funds  and  the  responsibility  to  en- 

*See  footnotes  on  pp.  2  and  20. 
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large  their  programs.  Questions  have  arisen  as  to  why  other  contrac- 
tors have  not  been  added  as  the  program  has  developed  and  whether 
there  are  not  other  potential  national  sponsors  both  willing  and  ca- 
pable of  participating  in  the  program  and  acceptable  to  the  Depart- 
ment of  Labor  in  that  role. 

In  the  late  Spring  of  1976,  in  implementing  the  expansion  of  the 
Title  IX  program  as  mandated  by  Public  Law  94-266,  it  was  the  pref- 
erence of  the  Executive  Branch  to  award  the  newly-added  funds  and 
job  slots  to  the  States  to  enable  them  to  establish  Title  IX  operations 
alongside  those  of  the  existing  national  sponsors  across  the  country. 
However,  the  increased  funds  and  job  slots  were  ultimately  awarded 
to  the  five  national  contractors,  in  deference  to  the  Executive  Branch's 
understanding  of  the  will  of  the  Congress  and  in  order  to  avoid  unnec- 
essary delay  in  implementing  the  enlarged  program,  according  to  a 
Labor  Department  official. 

Recommendation 
That  the  Department  of  Labor  begin  now  to  identify  and  work  with 
new  organizations  toward  including  them  as  national  sponsors  in  an- 
ticipation of  the  already-decreed  major  expansion  of  the  Title  IX 
program  in  1977. 

Recommendation 
That  the  Department  of  Labor  again  direct  its  attention  to  the  feas- 
ibility of  including  the  States  as  Title  IX  sponsors.  Hotoever,  it  should 
be  understood  that  it  is  this  Committee's  position  that  should  the  States 
become  a  part  of  the  Federal  categorical  older  worker  effort,  their  op- 
erations in  that  capacity  will  be  subject  to  the  same  close  and  continu- 
ing administrative  and  fiscal  control  and  oversight  by  Labor  Depart- 
ment headquarters  as  is  currently  effective  with  regard  to  the  activi- 
ties of  the  existing  Title  IX  national  sponsoring  organizations. 

National  Contractor  Operations  Under  Title  IX,  Older  Americans 
Act,  Should  Be  Audited  During  the  Life  of  the  Contracts 

"With  regard  to  contracts  in  force  between  the  Department  of  Labor 
and  the  five  national  sponsoring  organizations  which  operate  the  Title 
IX  program  across  the  country,  Committee  staff  inquiry  determined 
that  these  organizations  were  parties  to  2-year  contracts  (6/74-6/76) 
under  Title  IX  and  to  18-month  contracts  immediately  prior  under 
the  National  Older  Worker  Program — Operation  Mainstream.  There 
was  no  program  of  ongoing  audit  of  national  contractor  operations 
by  the  Department  of  Labor  or  by  independent  auditors  during  the 
life  of  these  contracts.  There  is  a  requirement  that  each  national  spon- 
sor maintain  detailed  and  available  records  and  a  further  requirement 
for  a  detailed  post-contract  audit  by  the  Department  of  Labor. 

Our  examination  developed  absolutely  no  indication  of  fiscal  im- 
propriety on  the  part  of  any  of  the  national  contractors  and  no  sug- 
gestion whatsoever  is  made  that  audits  within  the  contract  period  are 
indicated  on  the  basis  of  such  a  possibility.  We  were  informed  by  offi- 
cials of  each  of  the  national  sponsors  that  a  system  of  continuous  in- 
ternal audit  is  in  effect  to  assure  that  problems  in  this  area  are  avoided. 

However,  it  would  appear  to  be  simply  good  business  practice  to  re- 
quire at  least  one  independent  audit  of  each  such  operation  while  the 
contract  is  actually  in  force,  in  addition  to  the  currently-required  De- 
partment of  Labor  post-contract  audit. 
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Recommendation 

That  the  Department  of  Lftbor  establish  a  schedule  of  audi  -  of 
Title  IX  national  contract  operations,  conducted  either  by  its  own  per- 
sonnel or  by  independent  auditors,  at  least  once  during  the  period  ot  its 
contract  with  each  of  those  national  contractors. 
Recommendation 

That  the  Labor-HEW  Subcommittee  of  the  Committee  on  Appropri- 
ations fund  Title  IX,  the  Older  Americans  Act  employment  programs 
at  the  authorized  level  of  $200  million  for  Fiscal  Year  1978,  which 
will  provide  approximately  45-50,000  jobs. 

CETA  Title  II I A  Discretionary  Funds  Should  Be  Allocated  for  Em- 
ployment Services  to  Older  Persons 

Specifically  named  in  Title  IIIA  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  as  a  segment  of  the  Labor  force  war- 
ranting and  requiring  special  attention  and  services  are  "middle-aged 
and  older  men  and  women.''  As  has  been  noted,  the  Department  of 
Labor  has  never,  except  for  a  9-month  emergency  s  ituation  in  fiscal 
1975,  acted  to  implement  the  intent  of  the  law  in  this  particular.  At- 
tempts by  the  Labor  Department  to  encourage  State  and  local  CETA 
grantees  to  include  needv  older  workers  in  their  plans  and  programs 
have  not  been  notably  successful  to  date.  The  Committee  is  genuinely 
concerned  regarding  this  situation  and  urges  the  Labor  Department 
to  act  without  delay  to  remedy  it. 
Recommendation 

That  the  Secretary  of  Labor  make  grants  from  CETA  Title  IIIA 
discretionary  funds  for  the  stipulated  purpose  of  implement  ing  pro- 
grams targeted  on  "middle-aged  and  older"  economically-disadvan- 
taged  employables;  and  that  adequate  oversight  be  exercised  thereafter 
to  assure  that  such  funds  are  expended  for  those  purposes.  One  poten- 
tial course  of  action  which  would  seem  to  warrant  consideration  is  the 
utilization  of  CETA  grantees  to  sponsor  and  fund  Title  IX-type  older 
worker  projects  across  the  country. 

Requiring  Definitive  Attention  on  the  Part  of  CETA  State  and  Loral 
Administrators  to  the  Special  Employ  nurd  Needs  of  Older 
Persons 
According  to  testimony  presented  to  the  Committee  by  Executive 
Branch  representatives  as  well  as  others  engaged  in  the  operation  of 
emplojmient  programs  for  older  persons,  those  responsible  for  the  ad- 
ministration of  the  CETA  program  at  the  State  and  local  levels  have 
been  less  than  aggressive  in  their  efforts  to  implement  special  progran  - 
to  serve  needy  employable  older  persons  or  to  include  such  persons  in 
their  overall  programs.  CETA  administrative  regulations  as  published 
in  the  Federal  Register  include  requirements  that,  as  a  prerequisite  to 
Federal  funding,  CETA  sponsors  submit  to  the  Department  of  Labor 
detailed  "manpower  plans''  or  "employment  plans"  outlining  their  pro- 
posed use  of  CETA  funds  to  meet  local  employment  needs.  Certain 
of  these  regulations  require  identification  of  "groups  to  be  served"  and 
"significant  segments"  of  the  target  population,  and  others  prescribe 
specific  descriptions  of  how  special  groups  will  be  served — veteran.-, 
welfare  recipients  and  persons  of  limited  English-speaking  ability,  as 
examples. 
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Recommendation 

That  the  Department  of  Labor  take  steps  to  amend  the  regulations 
governing  the  administration  of  the  CETA  program  to  require  that 
The  "manpower  plans"  and  "employment  plans"  submitted  by  CETA 
sponsors  take  into  specific  account  the  special  needs  of  the  low-income 
older  worker  and  include  precise  programmatic  provisions  for  addres- 
sing  those  needs. 

To  Tins  Committee 

EMPLOYMENT    TROGRAMS 

Comparing  the  Overall  Cost  of  Providing  Employment  Opportuni- 
'o  Older  Persons  With  That  of  Supparting  Them  Under  the 
~Xo?i-Productivcr  Social  Service  Programs 

In  their  testimony  before  the  Committee  on  June  2,  1976,  officials 
of  the  National  Eetired  Teachers  Association  and  American  Associa- 
tion of  Retired  Persons,  a  national  sponsor  under  the  Title  IX,  Older 
Americans  Act,  program,  commented  concerning  a  recent  study  in 
the  State  of  Wisconsin  which  clearly  indicated  that  a  substantial  sav- 
ings in  public  funds  is  possible  and  likely  through  the  enrollment  of 
employable  older  persons  in  communitv  service  emplovment  programs, 
such  as  the  Title  IX  effort. 

According  to  this  study's  results,  the  modest  cost  of  such  programs, 
computed  on  a  per-participant  basis,  is  less  than  that  which  would  be 
required  to  support  the  individual  under  existing  non-productive  social 
programs,  such  as  Supplemental  Security  Income,  meals  programs, 
housing  subsidies,  and  the  like.  Further,  the  employment  program  en- 
rollee  is  returned  to  the  status  of  income  producer  and  through  regu- 
lar paychecks  is,  in  a  modest  way,  once  more  earning  his  own  way.  In 
addition,  experience  in  the  operation  of  employment  programs  for 
older  persons  indicates  that  the  health  of  the  persons  so  enrolled,  and 
once  more  engaged  in  constructive  and  healthful  activity,  is  better 
than  that  of  older  persons  not  so  emploved.  precipitating  a  savings  in 
the  Medicare  and  Medicaid  areas.  Finally,  such  workers  are  once 
again  contributing  to  their  own  future  welfare  by  renewed  contribu- 
tions to  the  Social  Security  system,  and  to  that  of  the  community  by 
the  direction  of  their  efforts  to  community  betterment  and  social  serv- 
ice programs,  on  which  a  dollar-value  computation  might  be  figured. 

Chairman  Randall  evidenced  a  great  deal  of  interest  in  the  testi- 
mony, and  inquired  whether  a  study  such  as  the  one  in  Wisconsin 
might  not  be  pursued  on  larger  scale.  He  specifically  requested  these 
witnesses,  as  well  as  representatives  of  other  organizations  engaged  in 
the  operation  of  the  categorical  older  worker  program  who  were  in 
attendance,  to  provide  assistance  to  the  Committee  in  this  area. 

Recommendation 
That  the  Committee  conduct  a  study  of  the  Federal  employment 
programs  for  low-income  older  workers  for  the  purpose  of  comparing, 
in  a  definitive  way,  the  cost  to  society  in  dollars  of  older  worker  en- 
rollment in  these  programs  with  that  for  their  support  through  exist- 
ing "non-productive"  social  service  programs.  In  such  a  study,  atten- 
tion should  also  be  directed  to  a  cost/benefit  analysis  with  a  focus  on 
the  measurable  benefits  to  the  individual  and  society  derived  from  the 
employment  programs  as  compared  with  their  overall  cost. 


II.  U.S.  EMPLOYMENT  SERVICE 
A.  Introduction  and  Overvikw 

The  publication  of  the  Committee  on  the  Federal  programs  benefit- 
ing the  elderly  did  not  list  those  services  provided  by  the  United 
States  Employment  Service  as  the  publication  was  limited  to  programs 
considered  "major.*'  As  a  result,  these  services  were  not  initially  iden- 
tified to  be  included  in  the  study  of  the  level  of  funding  for  employ- 
ment programs  that  go  to  benefit  the  elderly. 

Since  the  Employment  Service  is  responsible  for  allocating  oyer 
$600  million  to  States  in  order  to  finance  the  provision  of  employment  - 
related  services  to  all  those  who  apply  (including  older  workers),  it 
was  felt  that  some  review  of  the  program  was  needed. 

Under  the  provisions  of  the  Wagner-Peyser  Act  of  1933  and  sub- 
sequent legislation,  the  United  States  Employment  Service  (USES) 
provides  financial  and  technical  assistance  to  States  and  territories. 
This  Federal-State  system  is  responsible  for  a  number  of  employment 
services  to  a  variety  of  individuals  under  about  21  different  statutes, 
17  Executive  orders  and  14  agreements  with  various  Federal  agencies. 
Included  as  a  priority  for  special  services  are  veterans,  youth,  women, 
older  workers  and  handicapped  persons. 

The  Service  administers  through  the  State  and  local  offices  both 
employment  services  and  unemployment  insurance  functions.  In  addi- 
tion to  its  basic  role  as  a  labor  exchange  or  medium  for  matching 
worker  skills  with  job  requirements,  the  USES  administers  the  "work 
test"  requirement  for  unemployment  insurance,  Food  Stamps,  Aid  to 
Families  with  Dependent  Children  and  the  Work  Incentive  Program ; 
operates  a  computerized  job  matching  system;  provides  alien  employ- 
ment certification  under  the  Immigration  Act;  and  provides  enforce- 
ment of  protective  workplace  laws  in  the  agriculture  sector. 

B.  Brief  History  of  USES 

The  role  of  the  Employment  Service  has  changed  considerably  over 
the  years.  In  1933,  the  Service  was  primarily  a  labor  exchange  for  per- 
sons seeking  work  in  the  Depression  and  employers  with  job  openings 
to  fill — especially  government  created  public  works  and  work-relief 
projects.  The  Social  Security  Act  added  the  unemployment  insurance 
program  and  the  work-test  requirement  to  USES.  In  the  face  of  acute 
manpower  shortages  around  World  War  II,  the  Service  took  on  a 
broader  range  of  activities  including  recruitment  and  utilization  of 
manpower. 

In  the  1960?s,  the  legislative  emphasis  (e.g.,  Manpower  Develop- 
ment and  Training  Act  of  1962  and  Economic  Opportunity  Act  of 
1964)  was  on  the  disadvantaged  and  the  Service  provided  intensified 
and  individualized  service  to  people  who  experienced  the  greatest 
difficulty  in  securing  and  holding  jobs.  When  the  number  of  job  plaee- 
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ments  was  cut  in  half  from  1966  to  1971.  the  emphasis  turned  to  in- 
creased placements  for  all  people — the  job-ready  as  well  as  the  disad- 
vantaged. This  dual  emphasis  is  reflected  in  the  Service's  complex 
Balanced  Placement  Formula  and  incentive  awards  which  reward  a 
State's  relative  placement  productivity  with  a  higher  allocation  of 
dollars.  This  procedure  involves  placement  performance  such  as  place- 
ments per  staff-year,  percentage  of  openings  filled  and  of  applicants 
placed,  etc. ;  differing  economic  and  demographic  data  of  States ;  and 
data  on  characteristics  of  clients  served. 

C.  Covered  Population 

In  general,  the  Employment  Service  is  available  to  anyone  who 
seeks  its  services.  In  FY  1975,  about  18.5  million  persons  were  appli- 
cants to  the  Service  for  assistance — an  increase  of  about  4V£%  over 
FY  1974. 

By  law,  veterans  (especially  Vietnam  era)  are  to  be  given  prefer- 
ence for  service;  Equal  Employment  Opportunities  regulations  and 
other  provisions  of  law  mandate  special  efforts  to  serve  minorities, 
women,  older  workers,  younger  workers,  disabled  workers,  public  as- 
sistance recipients,  Vietnam  refugees  and  others;  by  court  order, 
migrant  and  seasonal  farm  workers  are  to  receive  equality  of  service. 

A  study  made  by  the  Department  of  Labor  some  20  years  ago  en- 
titled the  "Seven  Cities  Study"  identified  the  "older  worker"  as  a 
group  that  seemed  to  require  a  more  specialized  service.  From  the 
findings  of  this  study  grew  the  concept  of  the  Older  Worker  Special- 
ist, Under  the  Eisenhower  Administration,  the  Office  of  the  Secretary 
of  Labor  had  an  Assistant  for  Older  Workers.  The  Kennedy- Johnson 
Administrations  had  a  Special  Assistant  for  Older  Workers  in  the 
Office  of  the  Secretary  and  in  the  Manpower  Administration  (now 
Employment  and  Training  Administration).  Since  1969,  however, 
this  type  of  position  has  been  non-existent. 

As  a  result  of  the  initial  Federal  efforts  to  meet  the  special  employ- 
ment problems  of  older  workers,  most  States  developed  positions  of 
older  worker  specialists  or  supervisors  to  assist  older  workers  who 
sought  help  of  the  Employment  Service  and  to  train  the  staff  of  local 
offices  to  meet  older  workers'  needs.  When  the  Older  Worker  Special- 
ist was  eliminated  at  the  Federal  level,  some  States  eliminated  the 
position  of  Older  Worker  Specialist  and  most  others  began  to  center 
responsibility  for  a  number  of  "special  services  groups"  (e.g.,  veter- 
ans, minorities,  youth,  older  workers)  in  one  person. 

According  to  a  1975  survey  by  the  U.S.  Emplojrment  Service,  41 
States  had  a  position  of  Older  Worker  Specialist:  25  (61%)  of  whom 
spent  25%  or  more  of  their  time  in  this  area.  The  survey  also  showed 
that^  1,500  of  the  2,400  local  offices  had  a  full  or  part-time  older  worker 
specialist.  The  remaining  900  had  a  person  designated  to  handle 
special  problems  relating  to  age.  More  detailed  data  from  the  survey 
was  not  provided  so  that  a  more  specific  breakdown  of  numbers  and 
percentage  of  time  is  not  possible. 

D.  Performance  and  Older  Workers 

The  Employment  Service  personnel  provide  a  variety  of  services 
for  job  applicants :  counseling,  testing,  job  development  contact,  en- 
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rollment  in  orientation,  enrollment  in  training,  referral  to  training, 
referral  to  supportive  service,  job  referral,  placement,  follow-up  eon- 
tacts.  Accoding  to  statistics,  job  referral  and  placement  are  the  serv- 
ices most  often  provided. 

The  Employment  Security  Automated  Reporting  System  (ESARS) 
is  the  management  information  system  of  the  Employment  Service 
and  provides  a  wealth  of  data  on  the  number  and  characteristics  of 
applicants  and  the  types  of  services  provided.  An  analysis  of  this 
data  from  the  viewpoint  of  age  provides  some  indication  of  how  older 
workers  are  served  by  the  Employment  Service.  The  data  indicates 
that  the  older  a  person  is.  the  less  likely  that  person  is  to  receive  any 
service.  Yet  once  referred  to  a  job,  the  older  person  is  placed  at  about 
the  same  rate  as  a  younger  person. 

In  testimony  before  the  Committee,  representatives  of  the  Employ- 
ment Service  acknowledged  that  older  workers  represent  a  lower  per- 
centage of  those  placed  than  their  numbers  among  the  available  ap- 
plicants might  otherwise  suggest.  The  data  for  FY  1974,  1975  and  the 
first  9  months  of  1976  indicate  that  those  45  and  over  account  for 
16.3%  of  all  applicants,  but  only  10.6%  of  those  placed.  More  speci- 
fically those  45-54  account  for  9.6%  of  the  applicants  and  6.8%  of 
the  placements  and  those  55  and  over  account  for  6.7%  of  the  appli- 
cants and  3.8%  of  the  placements.  From  a  different  view,  16.9%  of 
all  applicants  were  placed  whereas  the  figures  for  those  45-54  is  12.1% 
and  for  those  55  plus  is  9.6%. 

A  number  of  factors  were  pointed  out  as  explanations  for  the  lower 
percentage  of  older  worker  placements.  Several  factors  were  princi- 
pally connected  with  those  who  are  required  to  register  in  order  to  be 
eligible  for  some  other  benefit  (e.g.  unemployment  insurance,  food 
stamps,  welfare  benefits).  Because  of  the  compulsory  nature  of  these 
applicants,  the  Employment  Service  witness  stated,  ".  .  .  many  of 
these  may  not  be  bona  fide  job  seekers  in  the  ordinary  sense."  One 
factor  cited  for  the  low  placement  figures  was  that  the  Employment 
Service  refers  applicants,  but  the  employer  hires  and  tends  to  hire  the 
younger  worker.  Another  factor  cited  was  that  the  growth  of  private 
pension  plans  and  the  trend  toward  earlier  retirement  has  caused  more 
persons  in  the  pre-65  age  group  to  seek  part-time  work  rather  than 
full-time  work  and  thereby  are  more  difficult  to  place. 

While  the  factors  may  have  some  merit  as  explanations  for  the  low 
percentage  of  placements  for  older  workers,  no  statistics  or  supportive 
data  were  provided  to  indicate  how  these  factors  affect  the  older 
worker  applicant  more  than  any  other  applicant.  A  study  by  the 
House  Agriculture  Committee  of  non-public  assistance  households 
in  the  food  stamp  program  indicates  that  households  headed  by  per- 
sons 45-64  do  not  participate  at  a  higher  rate  than  those  25  to  44 
based  on  their  proportion  of  the  population.  In  fact,  the  rate  for 
the  older  group  is  lower  than  for  the  younger  group.  Since  welfare 
recipients  are  primarily  those  with  children  under  18,  one  could  logi- 
cally assume  that  persons  45-64  would  not  be  represented  more  highly 
than  other  age  groups.  Those  65  and  over  are  not  required  to  register 
for  work.  Thus,  the  required  work  registration  under  these  programs 
would  not  be  more  of  a  factor  for  the  45-64  group  than  others.  Accord- 
ing to  the  statistics  on  unemployment  presented  by  the  Department 
of  Labor,  the  unemployment  rate  for  those  45-64  and  the  percent  of 
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the  unemployed  who  are  in  this  age  group  are  lower  than  for  those 
under  45.  Thus  the  work  registration  requirement  would  not  seem 
to  be  a  bigger  factor  for  this  age  group  than  any  other. 

It  should  be  noted  that  the  reasons  given  above  by  the  Employment 
Service  attempt  to  explain  only  the  lower  percentage  of  placements 
for  older  workers.  They  do  not  address  the  fact  that  the  data  clearly 
indicate  that  older  applicants  receive  less  of  any  service — including 
referral  to  a  job — than  younger  applicants.  The  Employment  Service's 
data  for  the  2%  year  period  mentioned  above  indicate  that  43.1%  of 
applicants  under  45  received  some  service.  The  percentage  ,for  those 
45-54  is  32.1%  and  for  those  55  and  over  is  23.9%.  The  figures  for  the 
first  9  months  of  FY  1976  indicate  that  the  trend  for  older  workers 
is  becoming  worse. 

E.  Level  of  Funding 

For  the  purposes  of  the  Committee's  inquiry,  age  55  has  been  used 
for  CETA,  Title  IX  and  Title  X  and  age  40-65  for  ADEA  activities. 
The  Employment  Service  uses  the  term  "older  worker"  for  those  age 
45  and  over.  As  a  result,  the  funding  levels  are  given  for  age  45  and 
over  and  for  55  and  over. 

The  difficulty  of  determining  the  amount  of  Federal  dollars  for 
older  workers  under  the  Employment  Service's  programs  is  similar 
to  that  for  CETA.  About  the  only  approach  is  to  apply  the  percent- 
age of  older  persons  in  the  program  to  the  total  dollars  expended.  A 
difference  of  opinion  on  what  percentage  to  use,  however,  can  result 
in  dramatically  different  figures.  The  USES  supplied  data  initially 
that  used  the  percentage  of  older  workers  in  the  total  o.f  new  and 
renewal  applicants.  Since  the  expended  funds  are  almost  exclusively 
used  for  those  who  actually  receive  services,  a  seemingly  more  valid 
figure  would  be  obtained  by  using  the  percentages  of  older  workers 
among  those  receiving  services.  This  approach  is  especially  important 
since  older  applicants  receive  less  services  proportionally  than 
younger  applicants.  The  following  tables  indicate  the  difference : 

TABLE  1.-0N  BASIS  OF  OLDER  APPLICANTS  AS  PERCENTAGE  OF  NEW  AND  RENEWAL  APPLICANTS 
(Dollar  amounts  in  thousands] 


Funding 
(all  sources) 

Amount, 
$45  plus 

Percent, 
45  plus 

Amount, 
$55  plus 

Percent, 
55  plus 

Fiscal  year  1974 

$675,142 

$106, 836 
108, 746 

15.8 
15.6 

$45,  596 
44, 614 

6.8 

Fiscal  year  1975 

697,090 

6.4 

Source:  USES  data. 

TABLE  2.-0N  BASIS  OF  OLDER  RECIPIENTS  OF  SERVICE  AS  PERCENTAGE  OF  TOTAL  RECIPIENTS 
[Dollar  amounts  in  thousands] 


Funding 
(all  sources) 

Amount, 
$45  plus 

Percent, 
45  plus 

Amount, 
$55  plus 

Percent, 
55  plus 

Fiscal  year  1974. 

Fiscal  year  1975 

$675,142 

697,090 

$76, 966 
80, 165 

11.4 
11.5 

$27, 006 
27, 187 

4.0 
3.9 

Source:  USES  data. 
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Thus,  when  looked  at  from  the  point  of  view  of  th< 
services,  the  amount  of  funding  that  goes  to  benefit  the  older  worker 
who  seeks  the  assistance  of  the  Employment  Service  is  considerably 
less  than  from  the  number  of  applicants. 

Note:  Recommendations  for  this  section  appear  at  the  end  of  Sec- 
tion III. 


III.  AGE  DISCRIMINATION  IN  EMPLOYMENT 

A.  Department  of  Labor 

The  Age  Discrimination  in  Employment  Act  of  1967  prohibits  most 
employers  of  20  or  more,  including  Federal,  State  and  local  govern- 
ments, from  discriminating  against  those  40-65  because  of  age  in 
matters  such  as  hiring,  job  retention,  compensation  and  other  terms, 
conditions  or  privileges  of  employment.  Public  and  private  employ- 
ment agencies  serving  such  employers  and  labor  organizations  with 
25  or  more  members  are  also  subject  to  the  Act.  The  Civil  Service 
Commission  has  enforcement  responsibility  for  Federal  employees. 

Enforcement  of  the  Act's  provisions  for  private  employers  and 
State  and  local  governments  rests  with  the  Wage  and  Hour  Division 
of  the  Employment  Standards  Administration  within  the  Department 
of  Labor.  The  Wage  and  Hour  Division  enforces  some  82  statutes 
(e.g.,  minimum  wage  and  overtime  laws,  equal  pay,  Davis-Bacon)  and 
ADEA  activities  account  for  about  5%  of  the  Division's  total  budget. 
The  following  chart  indicates  the  level  of  ADEA  activities  over  the 
past  few  years  and  its  percentage  of  the  total  Wage  and  Hour 
expenditures : 

(Expenditures  in  thousands;  positions  in  staff-years] 


ADEA  activities 

ADEA  expendi- 
tures as  per- 
cent of  total 

Fiscal  year 

Expenditures 

Positions 

1974                                                

$1,544 

65.3 
70.3 
76.9 
76.9 

4.8 

1975 

1,901 

4.9 

1976  (estimate) 

2,215 

4.9 

2,300 

4.8 

The  above  figures  indicate  some  substantial  increases  in  expendi- 
tures (53%)  and  positions  (17.8%),  but  the  percentage  of  the  total 
budget  for  ADEA  activities  has  remained  about  the  same.  The  au- 
thorized level  for  expenditures  was  increased  from  $3  million  to  $5 
million  in  May,  1974,  when  the  Act  was  expanded  to  State  and  local 
governments. 

Prior  to  1974  Amendments,  about  50%  of  those  40-65  in  the  work 
force  were  covered  under  the  Act.  Since  FY  1975,  the  percentage  is 
about  69% — or  an  increase  of  about  1/3.  The  number  of  complaints 
grew  by  37.7%  in  FY  1974  and  another  55%  in  FY  1975.  In  spite  of 
the  increases  in  expenditures  and  positions,  the  backlog  of  complaints 
has  increased  from  579  at  the  beginning  of  FY  1974  to  2,325  in  Feb- 
ruary, 1976  (300%  increase).  This  backlog  has  grown  at  a  time  when 
the  number  of  establishments  investigated  increased  from  6,856  in 
FY  1973  to  7,535  in  FY  1974  and  dropped  to  6,555  in  FY  1975  and 
when  the  number  of  investigations  initiated  by  complaints  increased 
from  2,819  in  FY  1973  to  4,052  in  FY  1974  to  5,158  in  FY  1975. 

The  Administrator  of  the  Wage  and  Hour  Division,  Mr.  Eonald 
James,  offered  a  further  explanation  for  the  increased  backlog.  In  the 
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past,  a  complaint  against  an  establishment  most  often  resulted  in  a 
more  extensive  review  of  the  entire  operation  for  possible  violations 
prior  to  a  closer  review  of  the  one  particular  complaint.  This  pro- 
cedure consumed  many  staff  hours  on  one  complaint  that  may  not 
have  been  necessary.  In  the  past  few  months,  the  process  has  been 
reversed  somewhat.*  Xow  the  primary  step  is  to  look  only  at  the  indi- 
vidual complaint  and  then  decide  whether  to  expand  the  investiga- 
tion. With  steps  like  this,  Mr.  James  was  hopeful  that  the  backlog 
could  be  gradually  reduced. 

Upon  further  questioning  by  the  Committee  members,  however. 
Mr,  James  noted  that  the  27  age  discrimination  and  equal  pay 
specialists  being  added  this  year  are  essential.  lie  acknowledged  that. 
in  his  opinion,  additional  resources  are  going  to  be  needed  for  ADEA 
enforcement  activities. 

All  the  funding  for  ADEA  activities  mentioned  above  is  adminis- 
trative and  is  not  a  direct  benefit  to  the  elderly.  Benefits  obtained  for 
older  persons  from  non-monetary  violations — the  vast  majority  of 
cases — are  less  direct  and  less  able  to  be  identified  than  those  result- 
ing from  monetary  cases  which  have  damages  found  due  or  paid. 
While  damages  found  due  were  slow  in  coming,  the  totals  have  grown 
significantly  in  more  recent  years  and  the  number  of  monetary  viola- 
tions has  grown  also.  As  of  April  1976,  almost  $25  million  was  found 
due  to  8,469  persons  and  nearly  $8  million  had  been  paid  to  2,261 
individuals.  The  number  of  monetary  violations  in  FY  1974  increased 
by  27%  while  the  total  number  of  violations  dropped  slightly.  In 
FY  1975  the  number  of  monetary  violations  increased  62.8%  at  the 
same  time  the  total  number  dropped  38.7%.  Still,  monetary  violations 
accounted  for  a  little  over  y5th  of  the  total  violations  in  FY  1975. 

The  Office  of  the  Solicitor,  which  is  responsible  for  the  legal  en- 
forcement and  advice  on  about  134  different  statutes  and  executive 
orders  for  the  Department  of  Labor,  utilizes  a  portion  of  its  resources 
for  ADEA  activities.  The  exact  level  of  funding  for  these  activities 
and  their  relationship  to  the  office's  total  budget  are  not  easily  deter- 
mined. The  reason  is  that  prior  to  FY  1977,  funds  were  not  directly 
appropriated  for  the  Solicitor's  Office.  Rather,  the  funds  were  either 
appropriated  for  program  agencies  with  moneys  transferred  on  a  need 
basis  or  appropriated  for  departmental  management  within  DoL. 
Efforts  are  now  being  made  to  determine  how  much  is  being  expended 
in  the  various  stautory  areas  by  putting  in  place  a  computerized  sys- 
tem that  should  provide  in  the  future  the  data  the  Committee  was 
seeking.  Unfortunately,  the  Solicitor's  Office  is  unable  to  identify 
precisely  how  much  money  is  being  spent  on  ADEA  activities  at  this 
time.  While  detailed  and  strongly  documented  data  is  not  available 
for  the  Solicitor's  Office,  periodic  activity  reports  submitted  by  the 
Office's  personnel  do  provide  data  for  estimating  that  about  $300,000 
was  spent  in  FY  1975  for  ADEA  activities. 

Because  the  provisions  of  the  Act  cover  those  40-65,  it  is  not  possible 
to  determine  what  amount  of  the  expenditures  or  damages  go  to  benefit 
only  those  55  or  over. 

In  its  general  review  of  the  funding  of  ADEA  activities,  the  Com- 
mittee considered  various  problems  in  the  Act  concerning  enforcement 
efforts.  While  most  of  these  problems  involved  policy  questions  that 
are  broader  than  just  the  level  of  funding,  they  were  discussed  because 
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of  their  impact  on  the  effectiveness  of  the  program  in  meeting  the 
needs  of  the  elderly. 

One  of  the  most  obvious  and  publicized  problems  of  combating  age 
discrimination  through  ADEA  is  the  upper  age  limit  of  65  in  the  Act. 
The  provisions  of  the  Act  almost  seem  to  encourage  the  practice  of 
discrimination  once  a  person  reaches  age  65.  Evidence  presented  to  the 
Committee  indicates  that  the  use  of  chronological  age  as  the  sole 
criteria's  a  very  poor  measurement  of  an  individual's  ability  to  per- 
form a  job. 

The  Act  contains  two  exceptions  in  section  4(f)  which  permit  dis- 
crimination on  the  basis  of  age  for  those  age  40-65  and  which  are 
classified  as  "bona  fide  occupational  qualifications"  (BFOQ).  The 
first  BFOQ  exempts  the  situation  where  age  is  reasonably  necessary 
to  the  normal  operation  of  a  particular  business.  To  date,  the  Depart- 
ment of  Labor  has  lost  two  important  cases  at  the  appellate  level  on 
the  interpretation  of  this  exemption  as  it  relates  to  an  age  limit  for 
hiring.  Another  case  involving  forced  retirement  based  on  age  prior 
to  65  was  recently  lost  at  the  trial  court  level.  Whether  or  not  the 
courts  are  interpreting  this  BFOQ  more  widely  than  intended  by 
Congress  would  seem  to  be  a  question  that  warrants  careful  review  and 
answering.  The  second  BFOQ  exempts  the  situation  where  retirement 
is  required  before  age  65  as  part  of  a  bona  fide  seniority  system  or 
employee  benefit  plan.  While  this  exemption  has  not  been  the  subject 
of  as  important  cases,  it  would  have  a  major  role  if  the  65  age  limit 
were  ever  removed. 

B.  Civil  Service  Commission 

In  May  1974,  the  provisions  of  ADEA  were  extended  to  the  Federal 
government.  Responsibility  for  enforcement  was  given  to  the  Civil 
Service  Commission  which  has  utilized  the  administrative  mechanism 
of  the  equal  employment  opportunity  procedure  for  handling  age  dis- 
crimination cases.  This  procedure  differs  significantly  from  that  used 
by  the  Department  of  Labor. 

The  Commission's  efforts  in  this  are  relatively  new  and  there  is  a 
lack  of  hard  statistical  data  on  the  level  of  funding.  The  Commission 
could  provide  no  general  or  specific  information  on  the  amount  of 
damages  found  due  or  paid.  Concerning  the  level  of  expenditures  on 
enforcement  of  age  discrimination,  the  Commission  utilized  survey 
data  from  FY  1975  to  establish  the  percentage  of  complaints  in  the 
EEO  process  that  were  principally  age  discrimination.  This  percent- 
age was  then  applied  to  the  totals  expended  or  budgeted  for  EEO 
activities.  The  following  chart  provides  a  breakdown  by  expenditures 
and  staff : 


ADEA  activities  within 
agencies'  EEO 

ADEA  activities  within 
Civil  Service  Commission 

Totals 

Amount 

Staff/years 

Amount 

Staff /years 

Amount 

Staff /years 

1975 

1976 

1977 

$1,980 

2,337 

2,714 

100.8 
117.6 
134.8 

$126.0 
279.6 
310.0 

4.5 
9.7 
10.7 

$2, 106 
2,106 
3,024 

105.3 
127.3 
145.5 
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The  Federal  sector  accounts  for  a  little  under  6%  of  the  estimated 
employees  age  40-65  covered  under  ADEA.  The  level  of  expenditures 
and  staff-years  reportedly  being  spent  on  ADEA  in  the  Federal  gov- 
ernment exceeds  that  being  spent  by  the  Department  of  Labor  in  the 
non-Federal  sector  with  94%  of  the  covered  employees  age  40-G.^. 
The  Commission's  staff  points  out  that  the  two  enforcement  mecha- 
nisms differ  greatly  and  are  not  easily  comparable.  For  example,  EEO 
activities  in  the  Federal  sector  would  include  what  might  be  called 
"employer"  costs  of  discrimination  complaints  whereas  regular  ADEA 
activities  do  not. 

A  more  refined  information  system  is  being  developed  by  the  Com- 
mission which  should  provide  more  detailed  and  comparable  data  in 
about  a  year.  At  that  time  it  is  hoped  that  a  clearer  and  more  accurate 
picture  of  age  discrimination  in  the  Federal  sector  can  be  obtained. 


RECOMMENDATIONS  RE  SECTIONS  II  AND  III 

To  Executive  Branch 

U.S.    EMPLOYMENT    SERVICE 

Services  for  Older  Applicants 

A  review  of  the  ESARS  data  clearl}T  indicates  the  historical  fact 
that  the  older  an  applicant  of  the  U.S.  Employment  Service  is.  the  less 
likely  that  applicant  is  to  receive  any  service.  The  possible  explana- 
tions offered  by  Executive  Branch  representatives  to  explain  this 
phenomenon  only  addressed  the  area  of  job  placement  and  were  not 
documented.  The  representatives  did  not  comment  on  the  fact  that 
older  workers  are  placed  in  a  job  at  about  the  same  rate  as  younger 
workers  when  one  considers  those  actually  referred  to  a  job. 

On  its  face,  the  evidence  indicates  that  the  Employment  Service  is 
not  servicing  its  older  applicants  in  a  way  equal  to  that  of  younger 
applicants  and  seems  to  discriminate  against  older  applicants.  It  is 
the  belief  of  the  Committee  that  policy  changes  should  be  initiated 
immediately  by  the  U.S.  Employment  Service  through  the  2,400  State 
and  local  offices  to  correct  the  present  inequitable  situation. 

Recommendation 
The  Department  of  Labor  through  its  U.S.  Employment  Service 
should  change  its  policies  and  directions  so  that  older  applicants  re- 
ceive a  fair  share  of  services  in  proportion  to  their  numbers  as  appli- 
cants. Such  changes  should  be  begun  immediately  so  that  within  six 
months  the  ESARS  data  can  indicate  a  reversal  of  the  present  trend 
of  less  service  for  older  persons. 

DEPARTMENT   OF   LABOR 

Assistant  Secretary  for  Older  Workers  and  Older  Worker  Specialist 

Studies  of  the  Department  of  Labor  and  testimony  before  the  Com- 
mittee indicate  that  older  workers  experience  greater  difficulties  in  get- 
ting jobs  than  younger  workers.  The  older  worker  specialist  program 
was  begun  to  meet  this  identified  problem  and  a  Special  Assistant  for 
Older  Workers  in  the  Office  of  the  Secretary  of  Labor  was  established. 
Since  1969,  however,  the  position  at  the  Federal  level  was  eliminated 
and  the  older  worker  specialist  program  at  the  State  and  local  level  has 
gradually  lessened.  The  survey  data  supplied  by  the  Employment 
Service  on  the  program  does  not  allow  for  adequate  evaluation  and 
judgment.  The  fact,  however,  that  the  older  worker  specialist  in  16  of 
the  41  States  with  such  a  position  spends  less  than  25%  of  his  time  on 
the  program  and  that  900  (37.5%)  of  the  local  offices  have  no  full  or 
part-time  trained  older  worker  specialist,  but  only  a  person  designated 
to  handle  older  worker  problems,  does  not  indicate  that  the  program  is 
going  strong. 
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The  indication?  to  the  Committee  are  that  the  Employment  Service 
is  underserving  older  workers,  that  the  older  worker  specialist  pro- 
gram is  at  a  low  level  of  operation  and  that  older  workers  continue  to 
have  greater  difficulties  in  securing  employment.  As  a  result,  the  Com- 
mittee believes  that  the  Department  of  Labor  should  reassess  its  policies 
and  practices  towards  older  workers,  especially  within  the  Employ- 
ment Service,  in  order  to  better  meet  the  needs  of  this  particular  group. 

Recommendation 
The  Secretary  of  Labor  should  restore  the  position  of  an  Assistant 
for  Older  Workers  at  a  high  level  within  the  Department.  One  of  the 
first  tasks  assigned  to  this  assistant  should  be  the  careful  review  of  the 
quality  of  service  provided  the  older  worker  by  the  U.S.  Employment 
Service  and  specific  recommendations  on  how  the  Service  can  meet 
the  needs  of  older  persons. 

To  Legislative  Branch 

Review  of  U.S.  Employment  Service 

The  Manpower  and  Housing  Subcommittee  of  the  Government  Op- 
erations Committee  has  begun  a  review  and  general  oversight  hear- 
ings of  the  U.S.  Employment  Service's  operations.  Since  Congres- 
sional hearings  on  the  performance  of  the  Service  have  been  most  rare 
over  the  years,  it  is  hoped  that  the  review  will  include  a  careful  study 
of  the  quality  and  quantity  of  services  provided  various  age  groups 
and  the  relative  need  of  these  groups  for  employment  services. 

The  hearings  before  our  Committee  have  raised  the  issue  that  an 
inadequate  level  of  services  are  provided  older  workers. 

Recommendation 
As  part  of  its  overall  review  of  the  U.S.  Employment  Service,  the 
Manpower  and  Housing  Subcommittee  of  the  Government  Opera- 
tions Committee  should  study  the  problems  and  needs  of  older  work- 
ers and  the  efforts  of  the  Service  to  meet  these  needs. 

To  Executive  Branch 

U.S.  employment  service 

Reporting  System  To  Identify  Applicants  by  Sex  and  Age 

During  the  hearings,  questions  were  raised  as  to  the  level  of  serv- 
ices provided  to  older  women  seeking  employment.  It  was  reported 
that  the  ESARS  data  did  not  presently  provide  the  information  to 
answer  these  questions. 

In  previous  testimony  before  the  Committee,  the  great,  and  often 
unique,  employment  problems  of  older  women  have  been  documented. 
The  problems  of  the  woman  seeking  to  re-enter  the  job  market  after  a 
long  absence  (e.g.,  displaced  homemaker)  seem  to  warrant  special  at- 
tention and  specific  proposals  and  programs  have  been  offered.  With- 
out the  data  asked  for  at  the  hearings,  it  is  most  difficult  to  determine 
the  best  and  most  efficient  alternatives. 

Recommendation 
The  Employment  Service  should  make  the  necessary  changes  in  the 
ESARS  system  in  order  to  provide  the  various  data  on  applicants  by 
sex  and  age. 
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To  Legislative  Branch 

ADEA   ACTIVITIES DEPARTMENT   OF   LABOR 

Funding  Level  for  ADEA  Activities 

The  level  authorized  to  be  appropriated  for  ADEA  activities  of 
DoL  was  increased  by  2/3rds  from  $3  million  to  $5  million  in  May, 
1974,  when  the  scope  of  the  program  was  expanded  to  State  and  local 
governments  and  employers  of  20  or  more  instead  of  25  or  more.  For 
FY  1977,  the  requested  level  is  still  well  below  the  $3  million  figure. 

The  findings  of  the  Committee  indicate  that  the  ADEA  enforce- 
ment effort  is  being  well  administered  by  hard-working,  dedicated  in- 
dividuals and  the  appropriated  funds  are  being  well  utilized.  The 
Committee  also  finds  that  the  backlog  of  complaints  has  grown  dra- 
matically even  though  there  has  been  some  increase  in  dollars  and 
manpower  for  enforcement.  Given  these  two  findings,  together  with 
the  testimony  of  the  Administrator  of  the  Wage  and  Hour  Division 
that  additional  resources  are  needed,  the  only  question  is  the  level  of 
additional  resources. 

While  the  specific  level  might  be  arbitrarily  set  at  almost  any 
amount,  a  logical  place  to  start  would  be  to  increase  the  appropria- 
tion to  the  full  amount  authorized.  This  would  entail  a  doubling  of  the 
present  level  of  funding  and  would  allow  the  Department  of  Labor 
to  substantially  reduce  the  backlog  and  to  handle  the  growing  num- 
ber of  complaints.  After  a  year  or  two  at  this  new  level,  the  ADEA 
program  effort  could  be  reevaluated  and  the  authorization  and  ap- 
propriation levels  could  be  adjusted  accordingly. 

Recommendation 
The  Labor-HEW  Subcommittee  of  the  Committee  on  Appropria- 
tions should  increase  the  level  appropriated  for  ADEA  activities  in 
the,  Department  of  Labor  to  the  full  amount  authorized — $5  million. 
The  Subcommittee  on  Equal  Opportunities  of  the  Education  and 
Labor  Committee  should  review  the  ADEA  enforcement  effort  and 
the  possible  elimination  of  a  fixed  authorized  amount  for  this  effort. 

ADEA  Specialists 

Xo  positions  within  the  Wage  and  Hour  Division  are  specifically 
assigned  to  ADEA  efforts  exclusively,  but  ADEA  efforts  are  allocated 
on  a  staff-year  basis  along  with  all  the  other  statutes  to  be  enforced. 
Tli is  practice  may  result  in  a  lower  quality  of  ADEA  enforcement. 

Evidence  presented  to  the  Committee  indicated  that  age  discrimina- 
tion and  equal  pav  cases  are  the  most  difficult  to  enforce.  They  require 
extensive  efforts  by  the  Department's  more  experienced  and  capable 
compliance  officers.  For  this  reason,  the  Department  has  created  27 
specialist  positions  to  handle  age  discrimination  and  equal  pay  cases. 

Recommendation 
Any  new  funding  for  ADEA  enforcement  should  be  utilized  for  the 
creation  of  ADEA  specialists  in  the  various  Federal  regions.  Pending 
appropriation  of  additional  resources,  the  Department  of  Labor 
should  review  its  present  staffing  practices  concerning  enforcement  of 
the  various  statutes  under  its  charge  with  a  view  towards  allocating 
additional  resources  to  ADEA  activities  and  towards  grreater  utiliza- 
tion of  the  "specialist-'  approach  in  handling  ADEA  cases. 
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To  Legislative/Exec utive  Branches 

ADEA    ACTIVITIES — 6TATU1  E 

Amendments  to  ADEA 

During  the  hearings,  the  issue  of  mandatory  retirement  solely  on  the 
basis  of  age  was  pointed  out  as  most  arbitrary  and  unfair.  The  fact 
that  the  Act  terminates  protection  against  age  discrimination  at  age 
65  can  be  seen  as  fostering  the  practice  of  age  discrimination  against 
those  65  and  over.  The  removal  of  this  arbitrary  upper  age  limit  has 
gained  wide  bipartisan  support — including  a  provision  in  the  Re- 
publican National  Platform  that  calls  for  an  end  to  involuntary 
retirement. 

One  of  the  two  BFOQ's  in  the  Act  exempts  the  situation  where 
age  is  a  BFOQ  "reasonably  necessary  to  the  normal  operation  of  the 
particular  business  or  where  the  differentiation  is  based  on  reasonable 
factors  other  than  age'',  and  has  been  the  cause  of  several  important 
cases.  Two  very  similar  cases  concerning  hiring  age  were  tried  in  dif- 
ferent court  districts  and  were  lost  at  the  appellate  level  by  the 
Department  of  Labor.  The  failure  to  get  at  least  a  "hoped-for"  split 
in  the  decisions  prevents,  in  all  likelihood,  these  cases  from  reaching 
the  Supreme  Court  and  the  establishment  of  a  judicial  precedent.  A 
third  case  concerning  mandatory  retirement  at  an  age  prior  to  65 
because  of  age  was  recently  lost  at  the  trial  court  level.  Given  these 
defeats  and  the  Supreme  Court's  recent  decision  in  the  Murgia  case 
(based  on  Constitutional  grounds  since  ADEA  was  not  yet  appli- 
cable), questions  of  the  interpretation  of  the  BFOQ's  and  Congress 
intent  have  been  raised  and  warrant  close  review. 

Recommendations 

(1)  Legislation  to  eliminate  the  upper  age  limit  of  65  in  the  Age 
Discrimination  in  Employment  Act  of  1967  and  to  end  mandatory 
retirement  solely  because  of  age  be  enacted  as  soon  as  possible; 

(2)  The  Subcommittee  on  Equal  Opportunities  of  the  Education 
and  Labor  Committee  should  carefully  review  recent  court  decisions 
involving:  the  BFOQ  exceptions  with  a  view  towards  providing  more 
precise  definitions  of  the  BFOQ's  within  the  overall  purposes  of  the 
Act:  and 

(3)  The  Department  of  Labor  should  prepare  for  Congress  a 
detailed  review  of  the  courts'  recent  decisions  on  BFOQ  related  oases 
including  any  recommendations  for  statutory  change. 

To  Legislative  Branch 

ADEA    ACTIVITIES — CSC 

GAO  Review  of  ADEA  Activities  under  Section  15  of  the  Act 

Evidence  presented  to  the  Committee  indicates  that  the  level  of 
funding  for  ADEA  activities  within  Federal  employment  exceeds 
that  which  DoL  expends  for  enforcement  efforts  among  State  and 
local  governments  and  private  industry  combined.  This  greater  ex- 
penditure is  in  spite  of  the  fact  that  the  Federal  government  employs 
about  6%  of  those  40-65  in  the  labor  force. 

While  several  factors  were  offered  to  explain  this  fact,  the  Com- 
mittee believes  that  a  much  closer  and  detailed  look  should  be  taken 
at  ADEA  activities  by  Federal  agencies  and  the  Civil  Service  Com- 
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mission  for  Federal  employees  in  relation  to  those  by  the  Department 
of  Labor  for  non-Federal  employees. 

Recommendation 
The  General  Accounting  Office  should  undertake  a  review  of  ADEA 
activities  under  Section  15  of  the  Act  to  determine  the  level  of  ex- 
penditures for  such  activities  (especially  in  comparison  with  that  of 
the  Department  of  Labor  for  the  non-Federal  area)  and  to  evaluate 
the  quality  of  such  efforts  from  the  viewpoint  of  individual  complain- 
ants and  Agency  heads.  This  review  should  include  recommendations 
where  appropriate. 

To  Legislative/Executive  Branches 

ADEA    ACTIVITIES CSC 

Management  Information  System  Concerning  Information  for  ADEA 
Cases 

During  hearings  on  ADEA  activities  within  the  area  of  Federal 
Employment,  members  of  the  Committee  raised  questions  about  the 
nature  and  disposition  of  ADEA  cases  at  various  stages  of  the  adjudi- 
cation process.  The  Civil  Service  Commission  representatives  indi- 
cated that  the  information  to  answer  the  questions  was  not  available. 

Particular  questions  were  raised  on  age  cases  by  sex  and  on  whether 
the  higher  percentage  of  older  workers  in  the  Federal  sector  than  the 
non-Federal  sector  was  the  result  of  less  discrimination  or  more  job 
security.  While  unable  to  answer  these  particular  questions,  the  Com- 
mission's representatives  indicated  that  they  were  in  the  process  of 
developing  a  statistical  data  program  that  would  provide  the  an- 
swers to  the  particular  questions  raised  in  about  10  months. 

The  question  on  the  disposition  of  cases  could  not  be  answered  and 
no  indication  was  given  that  the  new  statistical  data  program  would 
provide  such  an  answer.  Because  of  the  importance  of  such  informa- 
tion in  evaluating  the  effectiveness  of  the  program  and  the  level  of 
resources  needed,  the  Committee  believes  that  an  information  system 
that  provides  such  data  would  be  most  beneficial  to  Congress.  It  is 
hoped  that  the  development  of  such  a  system  together  with  a  broader 
statistical  and  management  information  system  for  personnel  within 
the  Federal  employment  sector  might  have  worthwhile  application  in 
the  non-Federal  and  might  be  included  with  the  GAO  review  also 
recommended. 


ADDITIONAL  VIEWS  OF  CONGRESSMEN  WILLIAM  S. 
COHEN  AND  H.  JOHN  HEINZ  CONCERNING  AGE  DIS- 
CRIMINATION IN  EMPLOYMENT 

The  evidence  gathered  in  the  report  of  the  Subcommittee  on  Retire- 
ment Income  and  Employment  of  the  Select  Committee  on  Aging, 
"Funding  of  Federal  Programs  for  Older  Americans,"  is  compelling 
and  timely.  However,  we  believe  that  the  report's  primary  emphasis 
on  funding  issues  must  be  accompanied  by  a  recognition  that  major 
changes  in  age  discrimination  and  mandatory  retirement  policies  are 
necessary  to  improve  the  employment  status  of  older  workers.  The 
Republican  Party  has  gone  on  record  in  its  1976  Platform,  as  favoring 
"The  abolition  of  arbitrary  age  levels  for  mandatory  retirement." 

Areas  not  fully  addressed  in  the  report,  but  for  which  evidence  has 
been  gathered  by  ourselves  or  other  Members  of  the  Committee, 
include : 

1.  Elimination  of  arbitrary  age-biased  criteria  for  acceptance  into 
rehabilitation  programs  under  the  Vocational  Rehabilitation  Act. 

Many  of  the  problems  surrounding  rehabilitation  are  contained  in 
eatch-22  provisions  of  the  regulations  which  accompany  the  Voca- 
tional Rehabilitation  Act. 

Individuals  are  denied  services  if  a  rehabilitation  center  feels  that  a 
person's  age  will  limit  his  or  her  employability.  Americans  over  65 
make  up  only  1.8%  of  the  total  number  accepted  for  rehabilitation 
though  they  number  10.2%  of  the  U.S.  population. 

2.  Change  language  in  existing  Federal  statutes  or  regulations 
ivhich  are  too  broad  or  too  flexible  to  permit  effective  means  of  imple- 
mentation, enforcement,  or  penalties  for  failure  to  comply. 

The  enforcement  provisions  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  are  essentially  similar  to  those  of  the  Fair  Labor 
Standards  Act.  This  section  of  the  law  and  its  regulations  should 
directly  establish  more  effective  standards  of  conciliation. 

3.  The  Department  of  Labor,  which  carries  primary  Federal  en- 
forcement responsibility  for  this  act,  should  receive  additional  appro- 
priations when  it  has  complied  with  the  courses  of  action  recom- 
mended in  the  Subcommittee  report. 

We  agree  with  the  recommendations  of  the  Full  Report  concerning 
the  Department  of  Labor,  but  wish  to  include  the  following  addi- 
tional evidence: 

Section  5  of  the  ADEA  directs  the  Secretary  of  Labor  to  "under- 
take an  appropriate  study  of  institutional  and  other  arrangements 
giving  rise  to  involuntary  retirement  and  report  his  findings  and  any 
appropriate  legislative  recommendations  to  the  President  and  the 
Congress."  No  such  recommendations  ever  have  been  completed. 

4.  The  Secretary,  in  conjunction  with  responsible  State  officials, 
shoidd  conduct  a  study  of  unnecessarily  complex  or  conflicting  sec- 
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tion  of:  existing  mandatory  retirement  provisions,  State  and  Federal 
laws  on  age  discrimination;  and  Lab  or- Management  Relations  Act 
and  State  and  Federal  age  discrimination  laics  as  they  apply  to  man- 
datory retirement  (-within  one  year  of  the  inception  of  the  studies). 
Recommendations  for  connective  action  should,  be  filed  to  the  Execu- 
tive Branch  and  to  Congress. 

EXAMPLES  OF  ENFORCEMENT  PROBLEMS  OCCASIONED  BY  CONFLICTING 
STATUTES,  INTERPRETATIONS  OF  PROCEDURES,  OR  JUDGMENTS  WHICH 
MAY  RESULT  IN  DELAYS,  THWARTING  OF  DUE  PROCESS,  OR  ABROGATION  OF 
INDIVIDUAL  RIGHTS 

The  extent  to  which  aggrieved  individuals  must  first  invoke  avail- 
able state  remedies  continues  to  be  a  confusing  problem.  The  Federal 
legislation  contains  a  savings  clause  so  that  "any  state  performing 
like  functions"  can  adjudicate  complaints  with  the  exception  that 
"action  under  this  (Federal)  Act .  . .  shall  supersede  any  state  action." 
The  Federal  law  prohibits  suit  "before  the  expiration  of  sixty  days 
after  proceedings  have  been  commended  under  the  state  law,  unless 
such  proceedings  have  been  earlier  terminated  .  .  ."  This  law  differs 
from  the  state  laws  in  several  respects.  Many  of  the  state  laws  em- 
power an  administrative  commission  to  make  a  binding  decision.  An 
agency  must  conciliate  before  making  a  binding  decision  or  else  suit- 
must  be  brought  in  court  under  state  laws.  The  Secretary  of  Labor 
cannot  bypass  conciliation — it  must  be  undertaken  before  turning 
to  Federal  court. 

(A.)  In  the  case  of  Ehlund  v.  Lubregol  Corporation,  although  filing 
of  the  notice  was  within  the  300  day  period  allowed  under  the  Ohio 
state  law,  but  not  within  the  180  day  period  under  the  Federal  Act,  the 
District  court  dismissed  the  suit  for  lack  of  time  notice.  This  case  is 
now  pending  on  appeal. 

(B.)  States  with  age  discrimination  laws  have  the  first  opportunity 
to  remedy  violations  if  "like  functions,"  are  performed  by  these  states. 
Federal  law  permits  recourse  to  the  Department  of  Labor  "before  the 
expiration  of  sixty  days  after  proceedings  have  been  commenced  under 
the  state  law."  In  considering  "like  functions,"  if  a  state  merely  en- 
courages the  elimination  of  age  discrimination  without  making  it  ille- 
gal, must  the  Department  of  Labor  defer  to  the  states  ? 

(C.)  Employers  can  use  a  wide  variety  of  personnel  tools  such  as 
medical  examinations  and  aptitude,  ability  and  intelligence  tests. 
Courts  accept  testing  that  is  not  intentionally  or  inherently  discrimi- 
natory where  there  is  little  reason  to  believe  that  such  use  violates  the 
Federal  age  law.  Tests  that  are  not  geared  to  job  description  and 
checked  for  reliability  can  discriminate  against  older  persons. 

(D.)  There  is  some  conflict  between  contracts  calling  for  mandatory 
retirement  before  sixty-five  and  State  and  Federal  age  laws.  For  ex- 
ample, suppose  a  thirty-year  employee,  age  fifty,  is  required  to  retire 
under  the  terms  of  collective  bargaining  agreement.  The  mandatory 
contractual  provision  might  violate  State  and  Federal  age  laws  and 
the  Taft-Hartley  Act.  Forcing  an  employee  to  retire  at  the  age  of  fifty 
could  be  a  sign  of  bargaining  in  bad  faith  while  mandatorv  retirement 
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at  sixty-two  appears  to  be  acceptable.  An  opinion  from  Wage  and 
Hoar  Administration  declares  that  Section  4(f)(2)  does  not  outlaw 
involuntary  retirement  at  sixty-two  years  of  age  if  the  agreement  is 
otherwise  bona-fkle.  It  seems  unlikely  that  compulsory  retirement  at 
sixty-two,  especially  if  benefits  are  not  reduced,  can  be  challenged 
under  the  Taft-Hartley  Act.  If  early  retirement  is  voluntary,  there  is 
little  likelihood  that  the  agreement  can  be  challenged  under  either  an 
age  law  or  the  Taft-Hartley  Act. 

5.  The  economic  and  social  effects  of  pension*,  retirement  plans,  the 
Social  Security  program  and  proposed  changes  In  mandatory  retire- 
ment  provisions  warrant  immediate  study  by  the  Subcommittee*  and, 
the  Labor  and  Health,  Education,  and  Welfare  Departments. 

Xo  realistic  full-scale  changes  in  the  patterns  of  work  and  retire- 
ment among  older  workers  are  possible  until  short-term  and  long- 
range  adjustments  are  made  in  these  programs  to  accommodate  the 
effects  of  eliminating  age  discrimination  in  employment. 

The  fact  that  elderly  people  are  not  working  is  now  an  accepted  cus- 
tom of  American  society.  In  many  cases  healthy  people  must  be  sup- 
ported for  a  substantial  period  of  time  by  some  means  other  than  im- 
mediate fruits  of  their  own  work.  A  major  method  of  providing  for 
this  problem  has  been  pension  plans;  the  employer  defers  a  portion 
of  the  employee's  compensation  until  he  reaches  retirement  age.  Con- 
gress has  long  recognized  the  merit  of  such  programs  by  according 
preferential  treatment  to  pension  funds.  As  a  result  it  is  estimated  that 
35  million  workers  are  presently  covered  by  some  form  of  retirement 
plan  other  than  Social  Security.  The  economic  resources  required  to 
support  such  a  system  are  enormous. 

United  States  policy  has  fostered  the  growth  of  public  and  private 
pension  plans  which  influence  retirement  ages  for  public  service  em- 
ployees. Prior  to  1920  there  wTas  no  compulsory  retirement  in  the 
United  States  Civil  Service.  The  pension  plans  and  Civil  Service  law 
compelled  retirement,  usually  at  age  70. 

Associated  with  the  Social  Security  program  is  the  earnings  limita- 
tion, or  so  called  "retirement-'  test,  which  indicates  whether  earnings 
have  been  lost  and  if  Social  Security  benefits  are  warranted.  This  Sub- 
committee earlier  called  for  a  liberalization  of  the  "retirement  test," 
recognizing  that  it  continues  to  be  deterrent  to  the  elderly  persons  who 
wish  to  enter  the  labor  force. 

Since  elderly  workers  are  likely  to  be  unemployed  for  a  long  period 
of  time — perhaps  even  permanently— the  economic  burden  of  unem- 
ployment is  placed  on  Social  Security.  The  average  Social  Security 
benefit  for  retired  workers  in  May  of  1975  was  $179.93  per  month.  How- 
ever, the  1975  Social  Security  statute  mandates  a  reduction  in  benefits 
when  the  recipient  earns  more  than  $2,250  per  year.  (For  1976  it  is 
$2,760.) 

Retirement  and  pension  programs  must  be  re-examined  in  light  of 
our  intent  to  remove  age  based  "compulsory  retirement/'  Even  though 
in  recent  years  the  number  of  private  pension  plans  (unlike  Social 
Security)  have  permitted  voluntary  retirement  before  sixty-five  with- 
out loss  of  benefits,  sixty-five  years  of  age  is  still  the  most  common  age 
specified  in  retirement  plans.  Ending  age-based  limitations  has  good 
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long-range  potential  for  making  the  Social  Security,  pension,  and 
retirement  systems  more  viable  by  eliminating  the  burden  on  the 
younger  worker  to  support  the  older  person  who  must  retire.  However, 
relationships  between  retirement  programs  and  employment  laws 
should  be  examined  thoroughly  to  prevent  the  major  economic  im- 
balance from  occurring  in  the  work  and  retirement  systems. 

This  report  clearly  demonstrates  that  a  significant  percentage  of 
older  workers  would  continue  to  work  even  in  the  absence  of  economic 
need.  Work  is  a  great  preservative — the  best  antidote  to  premature 
aging.  Thus,  we  must  move  swiftly  to  secure  this  right  for  the  elderly. 

William  S.  Cohen. 
H.  John  Heinz. 
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